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Arr. I. -1. Histoire de ia Republique Romaine. Par M. M1- 
cue; rt, Membre del'Institut ; Professeur de ? Histoire au 
Collége Royal de France ; Chef de la Section Historique 
aux Archives du Royaume. Bruxelles: Meline, Caus et 
Compagnie. 1840. 

2. Introduction al Histoire Universelle. Par M. Micue.ert, 
Membre de I’Institut, etc., etc. Bruxelles: Meline, Caus 
et Compagnie. 1840. 


We have long designed noticing these productions of one 
of the most eminent among the recent historical writers of 
France. The former, though purporting to be a history, is 
in reality an essay, notwithstanding M. Michelet expressly 
disavows this :—but it is an excellent, and, in many respects, 
very original essay on the Roman Republic. The latter is a 
concise exposition of the author’s Philosophy of History ; 
and is of a character singularly profound, comprehensive 
and imposing. We are far from assenting to all its posi- 
tions, nor are we blind to its defects, but itis the safest and 
most judicious introduction to the study of Universal Histo- 
ry, which has hitherto been written. 

After having so long deferred our meditated notice of 
these works, we regret that we shall not, even now, be able 
to bestow upon them that minute and exclusive attention, 
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which their great merits are justly entitled t’: ‘but we pro- 
pose employing them mainly as a t2xt ts authorize the ex- 
pression of some remarks upon the ci;aracter of the Roman 
people; and the relations witch the civilization of Rome 
bore to the antecedent and subsequerit periods of the world’s 
career. 

Rome anp THE Romans! Such is our theme—and a no- 
ble theme it is. The very words fall like a spell upon the 
ear. They evoke from the dim shades of the past the war- 
riors, the statesmen, the orators, the herogg, the mighty men 
and the great deeds, which have secured to the Roman peo- 
ple an immortality of fame. While they fail to excite the 
same warmth of attachment,—the same romantic interest, 
and enthusiastic love for the country,—that spring from the 
recollection of Greece ; & graver, a more solemn, yet equal- 
ly absorbing feeling, is produced by the mention of Rome. 
We are reminded of much that has been grandest in con- 
ception, greatest in daring, and noblest in execution, among 
men,—of the mightiest triumphs of human perseverance,— 
the most brilliant glories of human energy. We would fain 
forget for a time the vices and the crimes which stained the 
rise of her dominion,—the treachery, the corruption, the 
falsehood of the Republic,—the licentiousness and rottenness 
of her empire,—the rapid decline and degradation of her 
modern history. We would fain overlook the broils and 
civil discords which, in her best days, preyed upon her vi- 
tals at home,—the military despotism, oppression and ex- 
tortion, which stained her career abroad,—and that religious 
tyranny over the minds of men, which for long centuries 
has been enthroned upon her venerable hills. Yet, even 
mingling together the varied elements of her history,—con- 
sidering the virtues, the vices, and the follies of Rome,—we 
cannot think of her but with solemn awe and profound ad- 
miration. The memory of past grandeur is her egis, with 
which she chills the heart of the sacrilegious be s+holder, so 
that we tread reverently over her ruins, as feeling that the 
soil beneath us is holy ground. Nor can we be weaned 
from our regard,even by the remembrance of her exactions 
and cruelties,—her insatiable rapacity,—her lust of power 
and still greater lust of gold:—of the good men who have 
perished, and the wicked who have triumphed within her 
walls :—of the blood of her conquered victims, and the still 
more sacred blood of the martyrs who have crimsoned her 
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streets and her amphitheatres, and made populous with 
death the vast catacombs beneath that mighty city.* 

There is, indeed, no period in the history of Rome, that 
fails to produce the deepest interest. Unfold the long scroll 
of her eventful career,—trace her onward march as she ad- 
vances, step by step, from the rude pastoral colony on the 
brow of the Palatine, till she has seized within her grasp the 
proud sceptre of universal dominion :—follow her course as 
the tides of fortune ebb from her shores, and leave her deso- 
late on the strand, with the tribes of the earth_—late the 
unresisting victims of her insatiable ambition,—cursing, and 
reviling, and jeering at her, whose name had made the na- 
tions tremble :—see the imperial city of the Cesars become 
the mock of the Goth and the spoil of the Vandal; till, in a 
subsequent age, the antique palaces of Roman greatness were 
quarried to furnish forth battlements for the petty strong- 
holds of the feudal barons, or to build the clumsy structures 
of a barbarous age.t During all her changes, Rome is se- 
cure of our most lively regard: and when, at length, the 
heightening stroke is given to her degradation and distress, 
by the lawless intrusion (in a civilized age) of the soldiery 
of Napoleon, we mourn over her desecrated temples and 
insulted Pontiff, with a deeper sympathy than we ever ac- 
corded to her triumphs. “How are the mighty fallen!” 
Alas ! how changed is Rome from what she appeared to the 
Scipios and the Gracchi. Once the City of the World,J— 
the great city, which absorbed into itself the resources, the 
energies, the genius, and even the life of the habitable earth— 
the city whose magistrates were above princes, whose eon- 
suls were above kings—the queen of cities, that looked forth 
from her throne of hills upon a subject world, and beheld all 
nations the fruits of her victories, or the tributaries of her 
renown: but now is she dwarfed, and the stream of her ex- 
istence has dwindled, like her own golden Tiber, into a dull 
and sluggish current,—the diadem has been long reft from 


* Michelet. Hist. Rep. Rom.—Int.c.1. On the Catacombs of Rome, see 
Dr. Wiseman. Lectures on the Cath. church, vol. i., p. 86. Gieseler’s 
Manual of Eccl. History, p. 169, and the authors there referred to. 
Lumisden’s Antiquities of Rome, p. 96. They were not occupied, how- 
ever, solely by the Christian martyrs. 

+ Lumisden’s Antiquities of Rome, p. 11—compare Bulwer’s Rienzi. 

t Atheneus calls Rome—olpavirodug ‘Pdxyn—olxoupeing Ompos— 
Trig eorirour T7g olxouwsvys—b Ciuarag Onwos rng olxoumévys. Deipn 
1, § 36. 
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her brows,—the earth has swallowed up her crumbling 
ruins,*—the public places that echoed to the voice of Cicero, 
or hailed the legions of the triumphant consul, are in the 
dust, after having been the prey, the mock, the scorn of the 
despoiler. The rich campagna that Cincinnatus, and Fabri- 
cius, and Cato tilled, is now a waste.t Rome remains but 
as a skeleton, though grand and glorious in her ruin :{ but 
beneath her, and around her, all is a sepulchre,§ where the 
conqueror is entombed with the conquered. 


The Niobe of nations! there she stands, 
Childless and crownless in her voiceless wo ; 
An empty urn within her withered hands, 
Whose holy dust was scattered long ago ; 
The Scipios’ tomb contains no ashes now ; 
The very sepulchres lie tenantless 
Of their heroic dwellers: dost thou flow 
Old Tiber! through a marble wilderness ? 
Rise with thy yellow waves and mantle her distress! 


The Goth, the Christian, time, war, flood and fire, 
Have dealt upon the seven-hill’d city’s pride ; 
She saw her glories star by star expire, 
And up the steep barbarian monarchs ride, 
Where the car climb’d the capitol: far and wide 
Temple and tower went down, nor left a site: 
Chaos of ruins! who shall trace the void, 
O’er the dim fragments cast a lunar light, 

And say, “here was, or is,” where all is doubly night? 


The ragged minstrel gives but utterance to the general feel- 
ing, as he chaunts in the depopulated streets of Rome the 
melancholy wail: 


Roma! Roma! Roma! 
Non e piu come era prima! 


With a feeling of deep gloom, produced by the contem- 
plation of such uneven destinies, and yet of profound admi- 
ration for their colossal greatness, we enter upon the study 


* Montaigne calls the ruins of Rome, in his day, “ces ruynes profondes 
jusques aux antipodes.” Ess. liv. 3, c. ix. 

+ Quoique Rome soit toujours une grande ville, le désert commence dans 
son enceinte méme. Les renards que se cachent dans les ruines du Pala- 
tin, vout boire la nuit au Velabre,” etc. Michelet. Hist. Rep. Rom. Int., ¢. 
i. A writer in arecent number of the United States Catholic Magazine, 
labors to disprove this, but, we think, without the slightest success. 

: “Sa ruyne méme est glorieuse et enflée.” Montaigne, Ess. liv. 3, ¢. ix. 

§ “Rome,” says Luther, “is merely a corpse and a heap of ashes.” Cit. 
Michelet. 
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of the Roman people. Our attention will necessarily be 
confined to only a small portion of their long history. About 
seven hundred and fifty years are all that are given to the 
existence of Rome, anterior to the Christian era.* During 
more than half of this period every thing is uncertain; and 
the fabulous is so blended with the historical, that we cannot 
effectually separate the fiction from the truth.¢ In carrying 
out our present design, we shall have principally to consider 
three points, each suggesting the others, and naturally con- 
nected with them ;—the private and national character of 
the old Romans under the Republic ;—the circumstances 
that conspired to impress that character upon them,—and 
the relationewhich they and their institutions bore to the 
general history of the human race. The magnitude of this 
undertaking does not escape our notice,—we feel it to be 
“per iculose plenum opus alee,’—we tread with fear where 
Montesquieu failed, yet we are allured by the temptations 
which a subject so inviting presents, to attempt that which 
may as far transcend our abilities, as its due treatment 
would exceed our prescribed limits. 

There is, perhaps, no other instance in the history of the 
world, in which the national character is so obviously mir- 
rored in the individua! life of its members, as in that of the 
Romans. The one was the reflex presentment of the other: 


* There was a difference of one year between the results obtained by 
Cato and Varro. According to Varro, Rome was founded A. C. 753: ac- 
cording to Cato, A. C. 752. Before their time, the date of the foundation 
was wholly unknown. ‘The nature of their calculations may be seen in 
Gregorie. De Er. and Ep. c. 8. Dr. Boyd, in an ingenious essay appended 
to his edition of Adams’ Roman Antiquities, carries back the existence of 
Rome to a period anterior to the Trojan war. But there are many blunders 
inthe Essay. On the origin of Rome, see Anthon’s Classical Dict. Tit. 
Roma. 

t We may dismiss the history of Rome, previous to its capture by the 
Gauls, in the words of Livy on the same subject: “foris bella, domi sedi- 
tiones,” lib. vi., c.i.,§1. The greediness with which the Romans swal- 
lowed the fabricated legends of their early history, illustrates the profound 
and beautiful remark of the Theban poet: 
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and in each were always re-produced the same phenomena; 
so that we shall ever find that the Roman was thoroughly 
the counterpart of Rome. He was in miniature what his 
nation was on a colossal scale. Thus, the character of mo- 
ral greatness which appertained to the State, communicated 
itself to the citizen. Asthe nation absorbed into itself, in- 
tensified, and developed al] the then known capacities of 
human society,* so the individual Roman exhibited the sub- 
limation and highest possible expression of the varied fea- 
tures of our common nature, depurated to such a degree, 
that the humanity so exalted appears almost superauman. 
Hence, the Roman, as a man, has little hold upen our sym- 
pathies: for the delicate links that bind us to+our fellows, 
are formed by the weaknesses of our nature, rather than by 
its strength. And it is in perfect analogy with this, that, 
although we regard with the most profound veneration the 
connected story of the Roman peopie, we have no great 
partiality for them in the particular imstances which com- 
pose its details. In almost all the wars of Rome, we are 
inclined to side with her enemies: we admire Fabricius, but 
we sympathise with Pyrrhus; we admire the Romans, but 
we sympathise with the Samnites; we admire the Scipios 
and Marius, we sympathise with Hannibal and Jugurtha. 
And yet, our knowledge of these several struggles is drawn 
from the partial narratives of Roman authors, and in all of 
them the Roman was the nobler cause. 

We may readily determine the reasons which account for 
this want of sympathy for the Romans, and we shall find it 
the same in the citizen and in the nation. It arises from the 
essential selfishness of the Roman character: for, as “love 
begetteth love,” so the absence of it will produce indifference 
or distrust. This selfishness of the Roman was every where 
manifested,—it revealed itself equally in his public and his 
private life. The political frame-work of his government,— 
his legislation,—his jurisprudence,—his diplomatic treatment 
of all other nations,—his colonial, or rather provincial sys- 
tem,—exhibit in its utmost intensity the disposition to sacri- 
fice all justice, all principle, all right, all mercy, to the aggran- 


* “The ancient history of Italy shows us how every thing merged more 
and more in the one, eternal, imperishable, ever-prosperous, ever-progres- 
sive, and at last all-devouring city—Rome.” 

[F. Schlegel. Phil. Hist., Lect. ix. 
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dizement of Rome.* So, in the citizen, the higher princi- 
ples of human conduct are totally disregarded ; his sole rule 
of action is his sense of what will be of interest to the State 
or to himself. There was no warmth, no kindliness, no 
genuine, heartiness in the man.t The proportions in which 
he was moulded might be as perfect as the finest specimens 
from the chisel of Phidias and Praxiteles, but he remained 
just as cold, as callous, and as impenetrable. From his cra- 
dle to his grave, the Roman was a machine, acting for one 
definite purpose, and immolating all the softer features of 
humanity to the attainment of this one object,—the eleva- 
tion of himself in connection with the advancement of the 
State. Coleridge has quaintly conceived the old Roman to 
have been the beau ideal of a gentleman ;{ but he was a 
gentleman merely in externals, for there was no abnegation 
of self, except for the benefit of Rome. Thus, all the rela- 
tions of his being were political. The only plants that 
bloomed in the Eternal City, were public politics and private 
policy. These diffused themselves, in ancient times, into all 
the developments of their national, social and domestic char- 
acter :—and, from this source, the same spirit has migrated, 
by a species of perceptible metempsychosis, even into the 
Christian Church of the Romish Hierarchy. 

If, then, we determine the national peculiarities, the tran- 
sition is natural and easy to the characteristic features of the 
citizen : or, we may say rather that it is unnecessary, for 
the one is the fac-simile of the other. Thus, we are enabled 
to combine into one inquiry two distinct subjects of inves- 
tigation, which might otherwise have demanded separate 
discussion. . 


* Lest this censure may appear too strong, especially when contrasted 
with the ordinary language of indiscriminate praise, bestowed upon the 
Romans, we would cite the remark of Frederick Schlegel, who was un- 
doubtedly learned, ingenious and sound in his details, whatever we may 
think of his theory of history. ‘There can be no doubt that if the Roman 
history were divested of its accustomed rhetoric, of all the patriotic max- 
ims and trite sayings of politicians, and were presented with strict and mi- 
nute accuracy in all its living reality, every humane mind would be deeply 
shocked at such a picture of tragic truth, and penetrated with the enoteiad 
est detestation and horror.” Phil. Hist., Lect. ix.—vol.i., p. 20. Am. ed., 
and see both before and after. 

t See in the letters of Cicero the very different terms in which he speaks 
of Cesar, Brutus, etc., when he writes to them, and when he writes about 
them. Yet Cicero was not insincere for a Roman, and he was certainly 
purer than the most of his countrymen. 

; Satyrane’s Letters. 
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It will only be necessary for those at all conversant with 
Roman history and archxology, to reflect for a single mo- 
ment, in order to be assured that the key-note to the nation- 
al character is to be found in the political and religious sys- 
tems. These form the prominent and distinguishing traits 
of this people, and all their other peculiarities may either be 
proved to be included under them, or may readily be re- 
ferred to the direct or indirect action of their moulding 
influence. The Romans were, outwardly at least, a very 
religious and even superstitious people.* They were, in a 
high degree, the Pharisees of the Gentile world; they had 
the same sanctimonious observance of prescribed rites, the 
same professed respect for old and musty traditions, and the 
same moral ossification of the heart, which characterized 
those Jewish Rabbis.t The minutest ceremonies of reli- 
gion were punctiliously performed by the Romans: the most 
antiquated legends were blindly reverenced :{ and the dog- 
mas of an anomalous hierocracy, were long the unresisted 
yoke by which the mass of the people were held in the 
strictest subjection. But, in Rome, religion was itself politi- 
cal: if it had a continual influence over the public transac- 
tions of the State, and the private habits of the citizens, it was 
still more powerfully, in its turn, reacted upon by these. 
That the reign of Romulus preceded that of Numa, would 
be strictly true as an interpretation symbolically of the po- 
litical phenomena, whether Romulus and Numa had any real 
existence or not. The political system was first in honour 
and influence as in time: the religious was superadded to it, 
and intertwined in the closest manner withit. All the dig- 
nities of the priesthood wert, during the earlier periods, in 
the hands of a dominant aristocracy,—not of patricians se- 
parated from the world, and specially set apart from their 
fellows for the ministrations of the temple ; but of men who, 
as statesmen and as soldiers, had already distinguished them- 





* Polybius well called the Roman religion, superstition. Such, indeed, 
is the strict meaning of the Latin word religio. 

+ The tenets, habits and character of the Pharisees are concisely stated 
in Horne’s Int. Crit. Stud.—Script. Pt. 3, c. 6, sect. ii., § 1. 

t Hence, among the Romans, the frequent use and deep significance of 
the phrase, “more majorum:” hence, also, the expression, “sacra perpetua.’ 
Cic. De Legg. lib. ii., c. xviii., § 45—see c. viii, §§ 19, 20, and compare 
Herder Phil. Hist. B. xiv.,c. ii. Montesquieu goes so far as to say, that 
so great was the superstitious credulity in this respect, that the more incre- 
dible any thing appeared, the more certainly divine did they esteem it. Pol. 
des Rom. dans la Religion. 
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selves in active life," and who, after the expiration of their 
term of religious office, laid aside the sacred symbols, and 
returned to their former secular employments, if they had 
ever abandoned them.+ In those instances, indeed, in which 
the sacerdotal dignity was held for life, as in the case of the 
pontiffs, this complete intermixture of civil and religious 
functions was still more forcibly exemplified; for, along 
with their pontifical office, they might discharge any other 
civil or military duty, which was not manifestly inconsistent 
with it.[ Thus, A. U. C. 547, P. Licinius Crassus was elect- 
ed Consu! while Pontifex Maximus.§ Again, no important 
business could be transacted, without first taking the auspi- 
ces :|| hence, the consul or commander of an army was al- 
ways invested with the auspicia, or right of taking the aus- 
pices, together with the wnperium, or civil and military 
authority. Atall public meetings, the augurs were required 
to discover and declare the will of the gods ; and empower- 
ed to postpone, by a single formula, the comitia already as- 
sembled, or even to annul their proceedings afterwards. 
The superstitious importance attached by the Romans, may 
be exemplified by a reference to the classic pages of Livy, 
and to the remarkable case of Clodius and his sister./ Be 
it remembered, too, that both the Pontificatus and the Au- 
guratus were among the highest offices in the State; and 
anciently confined to the patricians alone.** Afterwards, 
indeed, they were both thrown open to the plebeians, and 
then the Augurship lost much of its pristine dignity and im- 
portance.tt But, in the earlier ages, the influence of reli- 


* See Sigonius and Drakenborch on Liv. lib. iv., c. liv. § 5. 

+ Montesquieu uses the broad assertion, that “toutes les cérémonies reli- 
gieuses passoient par les mains des mag ristrats.” Pol. des Rom. ete. 

t See Adams’ Rom. Antig.—Anthon’s Arche oti g. Dict. 

§ Liv. lib. xxviii., c, xxxviii. § 12, The same thing took place with ano- 
ther Pontifex Maximus of the same name, A. U. C.621. Freinshem. Sup- 
ple. lib. 24, c. 29 

Consult Monte squieu. Pol. des Rom. ete., and see any work on Rom. 


Antiq. 

7 Valer. Max. lib. i., c. iv. Freinshem. Suppl. lib. ix., c. xxii—xl. x]vili. 
A somewhat similar story is related of Flaminius. Cic. De Div. lib. i., c 
xxxv., § 77. 

** “Interroganti tribuno cur plebeium c¢ onsule m fieri non oporteret? re- 
spondit, quod nemo plebeius auspicia haberet.” Liv. lib. iv., c. vi., $$ 1, 2, 
cf. Liv. lib. vi ,c. xli. § 5—x. c. viii. §9. Dion. Hal. lib. ii. 

t+ The Ogulnian Law first gave this privilege to the plebeians, A. U. C. 
454. Liv. x.,c. vi-ix. But Coruncanius, A. U. C. 500, was the first ple- 
beian Pontifex Maximus. Adams’ Rom. Antiq. p. 154. Liv. Epit. lib. 18 
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gion was felt and recognized in all the transactions of the 
Roman republic, and was at all times intimately blended 
with the political system.* 

Strange as it may seem, this peculiar organization of the 
Roman religion did not give rise, strictly speaking, to any 
pure hierocracy. Religion was not, by itself, the supreme 
power in the State, but was throughout subservient to the 
political institutions of the country.t This followed neces- 
sarily from the organization of the sacred colleges, which, 
as above remarked, did not compose a distinct class, but were 
filled up, by co-optation,{ indiscriminately from the body of 
the patricians, without their members losing by the new 
appointment a single privilege which they might otherwise 
possess. During the whole of the Roman history, the priest- 
hood never appears in the ascendancy as the dominant 
class: it always exhibits itself as an effective instrument, 
guided by the patricians, to secure the interests of their 
own body. It formed the grand conservative element in 
the Roman polity, enforcing the observance of the old and 

time-honoured institutions, opposing change, resisting the 
progress of the popular movement, and strengthening the 
measures adopted by the aristocracy for the “accomplish- 
ment of the same end. Had the sacerdotal bodies been dif- 
ferently constituted, they might have transformed Rome in- 
to an Oriental hierocracy. For a long period, they had all 
the elements of power in their own hands. They them- 
selves elected the members of their sacred colleges, with few 
interruptions, down to the time of the Emperors :|} no pub- 
lic business could be transacted without the auspices, and 
these required the intervention of the augurs, or those tem- 
porarily invested with the potestas auguralis: they had 
plenary jurisdiction over all religious matters, and were 


Freinshem, Suppl.lib. 8, c. xlviii. Thedecline of the Augurship is alluded 
to, Cic. De Legg. lib. ii., c. 13, § 33—De Div. lib. i., c. 15, § 28. 

* Tout droit e’tait dans la religion, et dependait des augures, Michelet. 
Hist. Rep. Rom. lib. i., c. ii. 

+ Michelet remarks of the old Roman and the modern Italian: “Tl fait de 
la religion, et souvent de bonne foi, un objet de gouvernement. Elle lui ap- 
parait dans tous les siécles sous un point de vue d’utilité pratique.” Int. 
Hist. Univ. 

; Anthon’s Arch. Dict. which we have frequently consulted to confirm 
our views. 

The Lex Domitia, A. U. C.650, transferred the election of priests to the 
Comitia: this was abrogated by Sylla, A. U. C. 673; but its main provi- 
sions revived, A. U. C. 691 
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themselves beyond the reach of the ordinary courts of law: 
the customs of the State, the unwritten law, the forms of 
legal procedure, were in their exclusive keeping until the 
time of Flavius,* about A. U.C. 440; they could prevent 
the holding of the comitia, postpone them after they were 
assembled, or set aside their proceedings: they could re- 
verse elections, prolong or shorten the terms of public office, 
from having the control of the calendar: they appointed 
fasts and festivals, and determined the dies fasti et nefasti: 
they could hasten or delay military expeditions: they de- 
creed extraordinary rites, interpreted portents, expounded 
the Sibylline books, of which they had charge; and held 
such authority as must have given them the supreme power, 
had not their peculiar composition precluded the possibility 
of the slightest desire for its attainment.t The laws were, 
at one time, as completely subject to their caprices, as ever 
they were under the Levites of the Jews, or the Ulemas of 
the Mahometans. ‘The Egyptian and the Bralminic priest- 
hood succeeded in riveting a stern hierocracy on the dwell- 
ers by the Nile and the Ganges, with much smaller facilities 
for so doing. And we know that a portion only of these 
elements of power, in the hands of the Popes and the Col- 
lege of Cardinals, have been converted into the most strict 
and permanent system of ecclesiastical tyranny, that ever 
cursed any portion of the human race. As Elisha received 
with the mantle of Elijah a double portion of that prophet’s 
spirit,so upon the Romish hierarchy has descended, in a 
more sublimated form, the religious system of the Roman 
republic. ‘The Papacy may thus be made to throw light 
upon every step we take in the study of ancient Rome, ci- 
ther by way of illustration or of contrast. We agree with 
Michelet in recognizing the perpetuity of the Italian genius :{ 
there is a marked connection linking together all the periods 
of Roman history, so that we can trace the changes and 


* The precise age of Cn. Flavius is not easily determined. See S.Q. R. 
vol. 3, p. 123. 

+ In many cases, indeed, they could not latterly exercise these functions, 
except on the requisition of the civil authorities. Montesquieu. Pol. des 
Rom. etc. 

:“L’Italie a changé, dit-on, el l’on croit avec un mot avoir expliqué et 
justifié ses malheurs. Et moi, je soutiens qu’aucun peuple n’est resté plus 
semblable 4 lui-méme. J'ai déja marqué la perpétuaié du génie Italien, 
des temps anciens aux temps modernes. I] me serait trop facile de la suivre 
dans une foule des détails moins importants,” etc. Int. Hist. Univ. 
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developments of the same uniform spirit, from the miracu-. 
lous birth of Romulus, and the nocturnal inspiration of Nu- 
ma, to the equally miraculous gifts assumed by Gregory 
XVI. and his predecessors, and the equally dubious inspi- 
ration transmitted through the successors to the chair of 
Peter. 

We have now illustrated the first great fact in the national 
character of Rome,—the union of the political and religious 
systems, and the strict subordination of the latter to the for- 
mer. Their intermixture, however, though so intimate, af- 
fords only a partial view of either. A separate examination 
is necessary for their due appreciation, and without it, we 
could not comprehend how the feelings of the nation could 
permit their religion to be so completely subjected to the 
State. We have, in modern England, the inconsistency of 
a Christian church, as by law established, but the union is 
neither so intimate nor so pernicious to the cause of true re- 
ligion, as it was in Rome. 

We have already quoted, in a previous note, the words in 
which Livy characterizes the history of Rome anterior to 
the burning of the city, A. U. C. 364, “foris bella domi sedt- 
tiones.” ‘The same may be adopted as a concise. exposition 
of the whole history of the Republic. The Romans were 
ever aiming at aggrandizement by conquest abroad, while 
within the walls of the city, the most violent contests were 
carried on for the enlargement of political rights on the one 
side, and for the exclusive possession of all privileges on the 
other. There were, in reality, only two parties at Rome,— 
the plebeians and the patricians,—the servant and his lord.* 
The plebeians struggled for liberty, and the rights of true 
citizenship ; the patricians contended for power, and the 
continued appropriation of all offices and dignities to them- 
selves. The aristocracy displayed a griping tenacity and 
unceasing energy in the attempt to retain their authority and 
immunities, which nothing could have successfully resisted 
but the stubborn, persevering, unwearied and gallant efforts 
of the Roman plebs. The comitia formed the ordinary bat- 
tle-ground for the combatants,—the storm of words was hot 
and frequent between the belligerents, but neither party re- 
lied solely upon the windy warfare of the tongue for the 


+ “T] n’yeut dans la ville que deux sortes de gens: ceux qui souffroient 
Ja servitude, et ceux qui, pour leurs intéréts particuliers, cherchoient 4 la 
faire soufirir.” Montesquieu. Grandeur and Decadence des Romains, c. 1. 
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resistance of aggression, or the attainment of victory; but 
they had commonly recourse to more serious, and conse- 
a more effective, demonstrations. No plan was left 
untried on either side,—no instrument unused,—which 
might afford any advantage in the desperate struggle. Riots 
in the streets, and intrigues in the comitia,—secret assassin- 
ations or open murder,—were among the ordinary resources 
adopted by the Romans, often regarded as nearly immacu- 
late, for the furtherance or frustration of a single party mea- 
sure. If all other means were unavailing, a foreign war was 
declared, and, if necessary, a dictator appointed, or the decree 
“ne quid detrimenti” passed, in order to throw greater pow- 
er, for the time, into the hands of the patricians. If the 
complaints of the plebeians were disregarded, a secession 
was made to the Aventine or the Sacred Hill, and the op- 
pressors were forced into compliance. And thus the Roman 
State grew up with a secret and miraculous growth, (crescit 
occulto velut arbor @vo,) in a constant oscillation between 
the rapacity and tyranny of the one party and the turbulent 
seditions of the other. . 

Yet, though this unending conflict between the patricians 
and the plebeians may present a most unfavorable aspect at 
the first view, we cannot fail to recognize in it the cause of 
the Roman constitution, and the undoubted main-spring of 
the Roman greatness, It was exactly the same contest which 
has been going on in the English nation between the aristo- 
cracy and the commonalty, since the first popular sedition 
under Constantine, in the reign of Henry III., A. D. 1222.* 
The struggle has, from very obvious causes, been carried on 
in a less disorderly manner in England than it was in Rome, 
but the principle contended for is the same, and the means 
adopted have been, in many respects, strikingly analogous. 

The necessity for constant exertion in order to preserve 
old privileges, or to acquire new rights, occasioned by this 
continued struggle, begot in the Romans an habitual activity 
and vigilance, and developed to the utmost, because antago- 
nistically, the capabilities of both the opposing parties: so 
that those who rose to the dignities of the State, brought to 
the discharge of their duties minds familiar, by long expe- 


* Rapin. Hist. England, B. viii. If we date the commencement of this 
struggle from the institution of the House of Commons, we must place it 
about half a century later. Rapin. Hist. England, B.8, B.9. Hallam’s 
Middle Ages. 
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rience, with public affairs, energetic in the conduct of busi- 
ness, skilled in the management of men, and sharpened by 
ceaseless, and, for the most part, acrimonious attrition with 
others. And when those, who so vigorously strained every 
nerve in the internecine quarrels of the city, united for the 
purpose of foreign conquest, they presented a formidable ar- 
ray of talent, intrigue, conduct, experience and valor, which 
guaranteed them a certain victory over ali the adversaries, 
who could, at that period of the world, be brought into the 
field against them. 

The frequency of external wars,—indeed, the almost un- 
broken succession of war after war, among the Romans, is 
so well known, as to form one of the ordinary texts of school- 
boys.* ‘To these foreign enterprizes they were impelled as 
much by the internal organization and peculiar condition of 
the city, as by any other cause. The position of Rome, at 
the era of her supposed foundation, and for a period long 
subsequent to it, was such as to render war the great condi- 
tion of her existence. The dominant race had obtained pos- 
session of the Palatine by conquest; they were isolated in 
the midst of a different and hostile people; they fought for 
life, and they lived by plunder.t ‘The Sabines, the Latins, 
the Etruscans, which hemmed in their narrow territories, all 
attacked them in succession with forces much greater, nu- 
merically, than their own. 'The Romans defeated them, and 
absorbed them into the all-receiving womb of the city. They 
acquired strength from the poison with which they were fed. 
But when they had tasted blood, they were urged on, like 
the lion’s whelp, with a buming thirst for more, and the fe- 
ver which could be assuaged only by gore, acquired greater 
violence from that very gore after which it lusted. The 
military tendency of the Romans sprung, therefore, from the 
early isolation of the city: it increased by indulgence ; but 
it was stimulated, fostered and developed by the contests ra- 
ging within. Whenever dissentions at home rose to such a 


* The Temple of Janus, which was closed in time of peace, remained 
open in time of war. It was only once shut from the reign of Numa to that 
of Augustus. “Bis post Nume regnum (Janus) clausus fuit: semel T. 
Manlio consule post Punicum primum perfectum bellum : iterum post bel- 
lum Actiacum, ab Imperatore Casare Augusto, pace terra marique parta.” 
Liv. lib. 1, c.19,$§3. Vide, Freinshem. Suppl. lib. 10, e. 13. 

+ Cincius relates (apud A. Gellium) that a Roman soldier was anciently 
sworn not to steal more, in the camp and its vicinity, than the value of one 
piece of silverevery day: the necessaries of life and the implements of war 
always excepted. 
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height that the patricians were almost compelled to succumb, 
they discovered that some treaty stipulation had been in- 
fringed, some covenant broken, or that some adjoining na- 
tion was menacing the State. And this it was always easy 
to do, for their leagues, their truces, their treaties, were al- 
ways made in an insincere spirit, and a door was invariably 
left open for cavilling at its provisions, or for violating them.* 
In this way they were enabled, at any moment, to declare 
war: this threw extraordinary power into the hands of the 
patricians ; for, beyond the gates, the citizens composing the 
army were under an absolute authority, or, if the occasion 
required it, a dictator could be created with unlimited pow- 
ers, even within the city, and from whom there was no ap- 
peal.t Moreover, the more turbulent and the more warlike 
of the citizens, were thus temporarily withdrawn from Rome, 
and time gained either for the cooling of excited passions, or 
the removal of dangerous persons.t Indeed, there is every 
reason to believe that the dictator was originally created ra- 
ther with a view of controlling the citizens, than of render- 
ing the armies more effective.§ 

What was commenced as a conservative measure, became 
afterwards the settled policy of the State, and formed the very 


* See Montesquieu. Grand. and Décad., etc., c. 6,—Michelet, Hist. Rép. 
Rom., lib. 2, c. 7. 

t The dictatorship had been so long disused, as to have been almost for- 
gotten at the commencement of the second Punic war. (Liv. lib. 22, c. 11, 
§6,—there are some difficulties here, however, which are ably pointed out 
in the annotation of Sigonius.) But the senatus-decretum “NE QUID DETRI- 
MENTI,” gave the consuls dictatorial powers—which are well set forth by 
Sallust. “Itaque, quod plerumque in atroci negotio solet, senatus decrevit, 
Darent operam consules ne quid respublica detrimenti gaperet. Ea potestas 
per senatum, more majorum, magistratui maxuma permittitur: exercitum 
parare, bellum gerere, coercere omnibus modis socios atque civis; domi 
militieeque imperium atque judicium summum habere; aliter, sine populi 
jussu, nulli earum rerum consuli jus est.” 


t The manner in which power was, by these means, increased to the pa- 
tricians, is illustrated by the remarks of Montesquieu. Espr. des Lois. liv. 
9, c.8—liv. 11, c. 17. Compare the political consequences of the Crusades, 
though the great difference of circumstances must here be carefully consi- 
dered. As to the removal of troublesome opponents, refer to the story of 
Sicinius Dentatus ; and this instance is, by no means, singularin Roman 
history. 

§ From certain expressions employed in speaking of the first two dicta- 
tors, (Liv. lib. 2, c. 18, § 8—c. 30, §5,) we might infer this to be the case. 
(The dictator was originally called magister populi—Cic. de Rep. lib. i., c. 
xli.) Rhenanus makes asad hubbub on §4, in which there is no difficulty, 
and Yvo Villiomarus is not much better; Titus is half right and half wrong. 
But all their mouthing would iead only to misconception. 
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life and aliment of the Romans.* War was, with them, not~ 


an extraordinary adventure, but their habitual trade: and, 
in the flourishing periods of the Republic, it would be diffi- 
cult to point to any high officer of State, who had not exer- 
cised previously a command in the army. Every Roman 
of the age of seventeen, was liable to be called out on milita- 
ry duty: the youth of patrician birth volunteered under 
some general of distinction: he might then return with the 
hope of attaining political eminence at home; but after hay- 
ing reached the apex at which he aimed, a military province 
was assigned to him, as soon as he was consul designatus: 
after the consulship the pro-consulship awaited him, which 
was ti the nature of a military charge, and, for the most part, 
reserved for those of consular dignity. Hence, the aspira- 
tions of the noble Roman were military, his duties were mi- 
litary, and if he acquired any reputation, that was for a long 
period military too.t 

Thus, the seeds of war were thickly sown at Rome: and 
the citizens were trained to the labors of a campaign as form- 
ing, in connection with politics, the grand purpose of exist- 
ence. Witha military spirit so generally diffused,—with so 
many occasions for its exercise, and so favorable a field ever 
open for its display, we need not be surprised at the perfect 
organization of the Roman armies,—an organization which 
Napoleon approved and adopted,t—nor at the great results 
achieved in the wars of the Roman people. 

But war, so sedulously and successfully pursued, was, by 
no means, the sole, or even the principal phenomenon in the 
Roman republic. In all the histories:of Rome, and essays 
upon her institutions, it has been magnified into the most 
important feature, because the most prominent. Yet it was 
merely one of the necessary elements, subordinate to a high- 
er and overruling power. It was only the engine for ac- 
complishing the political aims of the State, and achieving 
that universal supremacy which the constitution of Rome 
comprehended in idea from its foundation. If the composi- 








* Vide Joseph. De Bell. Jud. lib. 3—another cause of the perpetual wars 
of Rome, was the rivalry and ambition of magistrates annually elected. 

+ It is ludicrous, but lamentable, to see the anxiety of Cicero for the ho- 
nors ofa triumph, because, when pro-consul of Cilicia, he nearly equalled 
the adventurous exploit of the gallant Earl of Mar. Vide Epp. ad Att. lib. 
5, Ep. 18, 20, 21, lib. 6, Ep. 3,6, 8. Yet this shows the extent of this mili- 
tary ambition. 

t Alison’s History of Europe 
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tion of the Roman people had been given, the spirit of their 
early government, and the circumstances in which they 
were placed, we might readily have anticipated their con- 
quests. Nay, more,—we might have assumed the second of 
these data from the other two. Itis necessary, therefore, to 
revert to the internal affairs of Rome. In the grave deliber- 
ations of the senate,—in the angry declamation of the comi- 
tia,—in the loose chattering of the mob under the porches of 
the temple, or at the corners of the streets,—in the noisy vo- 
ciferations of the tribunes, or the whispered murmurings of 
political intriguants,—we perceive the constant agitation 
which was going on,—the incessant struggle between the 
populus and the plebs.* These were the two great elements 
in the State, but they were antagonistical. We have alrea- 
dy shown how even their fierce opposition conduced to the 
generation of Roman grandeur: we shall now see how com- 
pletely they harmonized with each other in the pursuit of a 
common object. This object was their own personal eleva- 
tion, and the aggrandizement of Rome. 'The commons con- 
tended at first for bread ; when they got bread, they demand- 
ed property; when property was conceded to them, they 
aspired to dignities ; when these were attained they claimed 
power, and seized it,—then, after a period of the most turbu- 
lent anarchy, they submitted to the despotism for which they 
had paved the way. There is none of that enthusiastic and 
chivalrous ardor for liberty, which we notice in Greece: a 
sound, a name, an idea, has no influence over them,—they 
seek only the tangible. There is nothing abstract in the 
Roman mind: if they declaim about justice, it is jus Ro- 
manum ; if about liberty, it is jus civitatis; if about honour, 
honestum et utile become convertible terms.t What they 
aimed at was the precise, the perceptible, the real: hence the 
peculiar character and subsequent perfection of the Roman 
Law. What we have said of the plebeians, we may say of 
the patricians, except so far as these feelings were modified 
by their position. ‘The Roman senate was composed of men: 
the faculties of the practical working man were there dis- 


* The populus included the cives jure optimo, the plebs the other ctves, who 
formed a majority in numbers: hence the patricii were included in the 
populus. There is a very great looseness in the use of these terms in the 
classical authors, as might be proved from ‘Sallust alone. 

+ The highest name for excellence at Rome was vir-tus,—the sublimation 
of mere humanity,—the highest manifestation of manly qualities. 

37 VOL. VI.—No. 12. 
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played in their healthiest harmony and most perfect form ;* — 
but they were nothing more. If they seemed to Cineas a 
conclave of gods, it was because they were more tranquil, 
cold and passionless in expression, than the marble statues 
of the Grecian temples. All the tenderness and poetry of 
human nature, were non-existent for them: they had no as- 
pirations which were not connected with Rome, and dedu- 
cible from the Twelve Tables. Religion had none of the 
warmth with them that it had in Greece: it was a State or- 
dinance,—a traditionary observance,—and the mores majo- 
rum must be complied with. The only vista of hope that 
opened on the view of the youthful patrician, was the ardu- 
ous path that led from the ¢ribunatus militaris to the con- 
sulship,—their only futurity a succession of offices,—and, 
after death, a distinguished place among the imagines of an 
honoured and office. holding posterity. ° Nothing can be con- 
ceived more thoroughly passionless and human, than a Ro- 
man senator. The natural affections were extinguished in 
his bosom: in his family he was lord and master,—a despot 
and a tyrant, not a father.t To the ordinary polished fri- 
gidity of an hereditary and recognized aristocracy, he added 
the.most stoical indifference: his actions were reason in the 
concrete ; they were never impulsive: he was all hand and 
head, and no heart. Hence that intense and systematic sel- 
fishness, which regarded onlv himself and the State: the 
lubido acquirendi, “the sacra fames s auri governed his con- 
duct and brooded over his legislation. He ‘lived but for two 
things—to line his own nest, and to fill to a plethoric state 
the swollen veins of Rome. It must be sud, however, that 
the Roman was ever ready to sacrifice himself for his coun- 
try and her interests. The “dulce pro patria mori,” was 
no hollow sentiment for him. This was the brightest trait 
in his character :—right or wrong, the Roman dies for Rome. 

The subordination of the religious system to the political, 
flowed in great part from the existence of such feelings in the 
citizen, and such tendencies in the State. From the fiery 
furnace in which the elements of Rome were kept in constant 
fusion, this came forth among many other important results. 
But their religion would have preserved its own superiority 
and prevented the development of these peculiarities, check- 


rudentissimus quisque Roman us negotiosus maxume erat: ingeni- 
emo sine ¢ yrpore exercebat.” wa Ws t. © J Cat., c. 8. 
‘he Romans had no word for home—domus pk not that meaning. 
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_ed them in the bud, or crushed them by a higher and more 

potent influence, unless there had been something in its own 
essence, which precluded the exercise of any independent 
spirit. The Roman religion was, in its origin, syncretistic ; 
it was a grave mummery to the initiated,—a solemn super- 
stition to the blind.* It was a religion of forms and cere- 
monies: the Romish Church may recognize its parent in the 
sacred rites of Numa, but this is knowledge which it can 
hardly be expected to have the wisdom to attain. As 
the ancient statues were, in the middle ages, consecrated to 
the name and the memory of the new demi-gods—the Saints 
of the Calendar, so the fragments of the old heathenism were 
baptized, honoured with new appellations, and admitted as 
main pillars into the edifice of the holy Catholic Church. 
But, in old Rome, there was no faith: the Roman Olympus 
was a region in nubibus: the existence of the divinities was 
recognized in the thunder,t and the plague; but, at other 
times, auspices and the other creations of superstition sup- 
plied the place of a heartfelt and efficacious creed. We need 
only examine the mythology and the religious observances 
of the Romans, to be convinced of the truth of these asser- 
tions. 

That their religion was purely syncretistic, is evinced by 
its history and its spirit. ‘Their earliest deities were those 
of a pastoral and agricultural people. Saturn (Sator—viti- 
sator,) Janus bifrons, the god of the summer and winter,— 
Pales, Faunus, Flora, Terminus, etc.,—these were the early 
divinities of Rome. Next came Quirinus,t from the Sabines; 
Jupiter Stator and Optimus Maximus, from some Greek 
fountain: the system of auguries, etc., from the Etruscans, 
together with the forms and ceremonies of the sacred rites ; 
then the canonized virtues, Concordia, Fors, Fortuna, etc.; 
nor should we omit such Pelasgian deities as Vulcan, Ceres, 


* St. Augustine (De Civ. Dei. lib. 4, ec. 31) remarks that the doctrine of 
Sexvola and Varro, that it was necessary for the people to be ignorant of 
many true things, and to believe many false ones, unveiled the whole se- 
cretof Roman policy. Cicero disputed about auspices, and Pacuvius de- 
nied them. 

t Celo tonantem credidimus Jovem 

Regnare. Horat. 3, Oct. v.—i. 

t There are many reasons which lead us to regard Quirinus as Sabine, 
but we have no room for their development,—l1st, the affinity between Qui- 
rinus and Quirites ; 2d, the connection of Janus and Quirinus; 3d, the im- 
probability of Romulus taking the name of canonization from other people 
than his own ; 4th, the want of evidence that any deification took place, etc 
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Bona Dea, Vesta, Neptunus Consus,* etc. After the inter —~ 


course with Greece became more frequent, and all of Hellas 
was let loose on Rome, we have the whole of the immortal 
dwellers on Olympus naturalized on the banks of the Tiber, 
while the entire system is transmuted into an Hellenistic 
form. About the same period, if not earlier, commenced 
the introduction of the Egyptian divinities: and, in later 
times, we have Osiris, Isis and Serapis firmly enthroned in 
Rome. We might produce many other instances, even to 
that remarkable story, related of Tiberius, that he proposed 
to admit our Saviour into the sacred canon. Yet, all this 
was done in violation of her laws.t There is enough here 
to show how completely syncretistic the Roman mythology 
was in its origin and its tendencies. Twice, indeed, the laws 
above alluded to were put in force; in the case of the Bac- 
chanalians,} and on the introduction of the rites of Isis and 
Serapis :§ but the cause of their enforcement was not their 
being foreign gods, but the impurities of their worship, and 
their establishment by private individuals. 

In passing, we would remark upon the almost inextricable 
confusion in which the mythological systems, both of Greece 
and Rome, have been involved, by the neglect of two nota- 
ble peculiarities,—first, by inattention to the essential differ- 
ences of the two creeds, and the total dissimilarity of the 
attributes of gods, supposed to be identical, even when Rome 
had adopted the divine Bead-roll of Greece: secondly, by 
the disregard of the changes in the religious systems of both 
countries, and their various aspects at different times. In 
Greece there were three distinct periods: the Ante-Homeric 
Mythology, of which scanty traces may be gleaned, princi- 
pally from the pages of Pausanias, and the fragments of the 
Orphica. At this time the dominant element was the Pe- 
lasgic, and the struggle between the theology of the Pelasgi 
and that of the Doric races, forms a very interesting subject 


* It is hazardous to identify Neptune and Consus. Neptune was not ori- 
ginally a marine god, as his epithets, ¢vvotiyasog—évoo i buv—o eid i bov— 
yasnoyos—éirsrixduv—might evince. 

+t Among the /egum leges propounded by Cicero, are “separatim nemo ha- 
bessit Divos: neve novos, sive (neve ?) advenas nisi publice adscitos priva- 
tim colunto—Ritus familie patrumque servanto. Quoque hec privatim et 
— modo rituque fiant, discunto ignari a publicis sacerdotibus.” De 

egg. ii. c. 8. 

tS. Q. R., vol. 3, p. 139. 

§ Freinshem. Suppl. lib. lxxi., c. 23 
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of inquiry, albeit one of the most difficult.* This was fol- 
lowed by the Homeric and Hesiodic schemes, which, agree- 
ing on the whole, vary in the details. So great was the 
change produced by the supervention of this new system, 
and so potent an influence did it exercise on the subsequent 
religion of Greece, that Herodotus has not scrupled to say, 
that these two poets formed the national mythology of their 
country. During its development, however, new deities, as 
Bacchus, Hercules, etc.,} were introduced, and new elements 
combined with it. Most of these came from the East, and 
gave rise to the disgusting rites of a sensual and allegorical 
worship,{ of which no traces are to be found either in the 
high transcendentalism of Orpheus and Muszus, or the sim- 
ple theology of the Pelasgic race. Then followed the era 
of the philosophers, each of whom constructed his own in- 
terpretation of the mythology, and the rites already existing: 
and, while he encouraged as a civil duty the observance of 
the prescribed ceremonies, and an outward reverence for 
what was established, taught by his esoteric doctrines the 
virtual abrogation of the whole creed. The consequence 
was, a mere formal and ceremonial respect for the religion 
of the country, attended with the most sensual and degra- 
ding rites on the part of the people; and, on the part of the 
philosophers, a purely specuiative belief, and the inculcation, 
not the practice, of the moral duties of their schools. How 
dissimilar the Greek religion must have been at these several 
periods, will be at once apparent; yet our classical diction- 
aries, our ancient histories, our Greek and Roman antiqui- 
ties, and even the annotations of distinguished and learned 
commentators, have seldom taken cognizance of these vast 
changes, but have massed into one confused olla podrida the 


* To illustrate this, we will take the instance of Neptune, whom we have 
termed Pelasgic above. The contest between Neptune and Minerva for 
the tutelage of Athens, is well known. In this case he was defeated. He 
contended with her for the possession of Troezene,—the country was divi- 
ded between them. Paus. Arg. p.73, 1.3. Ed. Xyland and Sylburg. 1583. 
He claimed Argolis against Juno, and was defeated again. Arg. p. 58, 1. 
10,—p. 64, 1. 40. Delphi was sacred to him before it was to Apollo. Arg. 
p. 76, 1.1. These instances point to the conclusion that he was a Pelasgic 
divinity, and not originally a marine god. 

+ R. Payne Knight. Symb. Lang. Anc. Art and Mythology, § 188, and 
Herodot. lib. 2, c. cxlvi. there cited. 

t The systematic allegorizing of the Greek Mythology, belongs to the 
Alexandrine school. Heyne. Hom. Il. vol. 8, p. 579; but read the whole 
of that instructive essay. Excursus. 3, ad lib, 23. 
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peculiarities of them all. As if what was true of one age | 


must necessarily be true of the others. 

It were much to be desired, that some learned German 
would do for the early history of Greece, what Niebuhr has 
so ably done for thatof Rome. There is an equal necessity 
for it; and, if the materials be more scanty in quantity, they 
are infinitely richer in quality. To trace the origin of its 
civilization ; to determine whether it were spontaneous or 
exotic ; and if exotic, in what proportions from the North, 
from Asia, and from Egypt; to discover the beginning of 
its arts, and the commencement of its literature; to detect 
the cradles of its religion, the fountains whence it flowed, 
the eras, the causes, and the nature of its changes ;—is cer- 
tainly a more promising enterprize, than to tread the thorny 
paths which the great Niebuhr had to struggle over. In 
Greece, such an attempt would instantly be synthetic :—it 
would be re-construction and new-creation from the outset ; 
while Niebuhr had to throw down such a congeries of rub- 
bish before he could approach the main design of his life, 
that life itself failed him, while he had not well commenced 
the better portion of his labours. The history of Rome has 
never yet been written,—but what shall we say of the histo- 
ry of Greece? If the waitt now pointed out should ever be 
supplied, the history of Mythology would occupy a conspi- 
cuous place in it, and would be especially useful in removing 
the false lights which now dazzle or mislead us in the consi- 
deration of the Roman religion, and would incalculably fa- 
cilitate its due appreciation. 

After this long détour, we are at length brought back to 
our subject. We have already seen how completely State 
policy entered into the hieratic system of Rome, and how 
thoroughly syncretistic was the Roman religion. The na- 
tural consequences of these incidents flowed from them, The 
priests themselves disregarded their creed,* and made reli- 
gion the mere instrument of political jugglery : they had no 
enthusiastic reverence for it,—no heartfelt belief in it; and, 
though it was long powerful, as a State engine, over the 


* We have already quoted in a previous note the remark of Scevola and 
Varro which illustrates this. The celebrated classification of all religions 
by Scevola, is another proof. Montesquieu. Pol. des Rom. etc. Cudworth 
Int. Syst. Univ. The philosophical treatises of Cicero—himself of the au- 
gural college—is another evidence: anda fourth is furnished by the speech 
of Czsar—a Pontifex Maximus—in Sallust. 
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ignorant and superstitious multitude, yet even they gradually 
learnt to sneer at its insincerity, and it had become a hollow 
inanity in the time of the early emperors. The Roman re- 
ligion was never, at least within the age of history, truly a 
creed :—it was never more than a superstition ; and hence, 
was entirely devoid of that engrossing influence on the 
heart, which flows from any system thoroughly believed, 
however corrupt it may be. It was, accordingly, human in 
its character and human in its tendencies, and may be well 
regarded as one of the component parts of a grand political 
device. It was simply a complex collection of human ordi- 
nances, and as such it was obeyed. Michelet has well ob- 
served, that the formularies of the augurs were veritable le- 
gal contracts between man and the deities ;*—entered into 
by parties considering themselves as executing a iegal instru- 
ment, and standing in the same reciprocal relation to each 
other, as equally bound by its stipulations. And again, he 
remarks that the Italian brings God from heaven to earth, 
materializes him, and moulds his attributes at pleasure. Read 
ancient Roman for Italian, and the doctrine remains equally 
true, affording only another example of the minute articula- 
tions, and intimate analogies, which unite the modern Papacy 
to the mighty Rome of old time. 

There was no greater disparity in Greece, between the 
innumerable mysteriest and abominations of the later pe- 
tiods, and the simplicity of the Pelasgic creed, than there 
was between the heterogeneous compound which the Ro- 
mans of the Greek era aflected to believe, and the agricul- 
tural worship of the primitive times. But, though this sys* 
tem became extinct, and gave place to a less pure, as being 
a less sincere theology, the agricultural habits from which it 
had sprung long retained the greatest influence over the for- 
tunes of the city. The Festival of Pales was celebrated 
down to the empire, although it might have lost much of its 
original form and significance.t But less problematic evi- 
dence is furnished by the known facts of Roman history. 


* “Sa divination des Etrusques était un art de surprendre aux dieux la 
connaissance des intéréts de la terre, une partie de la politique et de la ju- 
risprudence. Les priéres et les formules augurales sont de véritab les con- 
trats avec les deux. L’atgure ne craint pas de fi me guer les dieux d’interro- 
gations et de stipulations nouvelles.” Michelet. Int. Hist. Univ. 

t Vide P: ausan. passim 

: Anthon’s Archxological Dictionary. Tit. Palilia. 
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The Romans were eminently an agricultural people.* Out 
of thirty-five tribes, only four were Urbane, or city tribes, 
The forms of law were symbolized, even in the age of Ci- 
cero, in such a manner, as still to indicate distinctly this ori- 
ginal impress.¢ All the great Romans were planters :— 
Cincinnatus, Dentatus, Fabricius, etc., lived entirely from 
the produce of their farms. We would mention the elder 
Cato, if we did not entertain such a hearty contempt for the 
niggardly character of the celebrated Censor.{ The choice 
residences of Lucullus, Sylla, Cicero, Hortensius, the Scipios, 
etc., were their country villas:—and every fact in the do- 
mestic and private archeology of Rome, clearly attests the 
existence of this agricultural spirit. ‘The unhealthiness of 
the city} might operate, to a considerable extent, in the pro- 
duction of this result: but its reality is undeniable, and it is 
to the fact itself, and not to its explication, that we look at 
present. 

From this agricultural life flowed the strong conservative 
principles of the Roman State. The residents of the coun- 
try are usually holders of property, or have interests identi- 
fied with theirs. This property is of the most certain and 
permanent form, but it is also the most certain to be injured 
by rash or injudicious legislation. Hence, at all times, the 
landholders,—the agricultural portion of the community,— 
have formed the conservative element in long-settled States, 
and have been the party most averse to change. 

From the same cause arose, also, the private purity and 
remarkable simplicity of the early Romans.|| They were 
not subjected to the corrupting influences of a large city, 
where all rank and noxious weeds grow with a luxuriant 
and hot-bed vegetation: where vice multiplies itself and 


* Michelet. Hist. Rép. Rom. liv. i., c. ii. The classical scholar will re- 
member the story of Cincinnatus so beautifully told by Livy—lib. 3, ¢. 26; 
the praise of agriculture in Cicero—De Senect. c. 16; and the apostrophe 
in Virgil’s Georgics. Compare Taylor’s Nat. Hist. Soc. vol. 2, p. 112. 

t See the Orations of Cicero, and particularly his legal arguments. 

t The true character of Cato is ably exhibited by Michelet. Hist. Rép. 
Rom. liv. 2, c. 6. 

§ The climatic, geographical and geological features of Rome, are set 
forth in Michelet. Hist. Rép. Rom. Int. c. 1—liv. 2, c. 1; and in the Eclair- 
cissements to the chapter first cited. There are many passages in Livy, 
which indicate this unhealthiness. 

| The magnitude and nature of the change in the national character, is 
illustrated by Sallust. Conj. Cat. c. 10, c. 20, Bell. Jug. c. xli., c. viii, © 
xxxv., and Livy. lib. i., Pree. 





hs 2 2 bee ee 2 ak ee ee - 


— a a | 


Sa 


1844.] Rome and the Romans. 293 


imbibes aliment by the continual contact with the vicious in 
an aggregated body; and where it acquires immunity, or 
learns shamelessness, from the frequency of crime, or the 
number of criminals. Hence, too, that sober common sense, 
that practical intellect, that fearless and noble independence, 
which the unfortunate concomitants of metropolitan life al- 
most exclude from the city. ‘To which may be added the 
hardy frame, braced by a pure atmosphere, and strengthened 
by the invigorating labours of the husbandman,—the manli- 
ness, the courage, the personal prowess, which are drawn 
from the hearty sports of the country, and that individual 
moderation which the mere adventurer can never display. 
No labour was too great, no enterprize too arduous, for such 
men,—for they carried into a campaign the qualities they 
had fostered in their fields.” Such are only a few of the 
more prominent advantages resulting from the agricultural 
habits of the Romans. ‘That there were disadvantages is 
undeniable. ‘The plebs were unrestrained by the presence 
of the better class ; agitation became more frequent and less 
promptly resisted ; secret machinations more easily produced 
their fruit, and Jess encouragement was given to industry. 
These were certainly disadvantages, for they tended to 
undermine the original constitution of the State, and to de- 
feat the designs of its founders; yet it was by its gradual 
modification and subsequent overthrow, that the colossal 
scheme of Roman greatness was effected. The last, how- 
ever, of those which we have mentioned, was of less politi- 
cal importance, as the mechanic arts were always held in 
sovereign contempt among the Romans,t as they were with 
the Greeks, and ordinarily entrusted to slaves.t No encour- 
agement was given to commerce, and the want of this source 
of wealth rendered the Romans a horde of banditti.6 War, 
agriculture, politics, were alone left open for the career of 
the ardent, the ambitious, or the noble,—too strait a field for 


* “Igitur talibus viris non labos insolitus, non locus ullus asper, aut ar- 
daus erat, non armatus hostis formidolosus; virtus omnia domuerat. Sed 
glorie maxumum certamen apud ipsos erat,” ete. Sallust. Conj. Cat. c. 7. 

t Cic. De Off. lib. i., c. xlii., $150. Aristot. Pol. lib. viii., ¢. ii—Rhet, 
lib. i, c. ix. A striking exemplification of this aversion to mechanic arts, 
is furnished by Alexander Aphrodisiensis, (Schol. Aristot. Met. p. 521, col. 
a. Ed. Bekker and Brandis,) who considers the knowledge of any process 
aS more praiseworthy than its application 

t See the long catalogue of servile occupations (304) in Boyd’s Adams’ 
Rom. Ant. p. 35. 

§ Montesquieu. Grandeur et Décadence des Romains, c. 1 

38 VOL. VI.—NO. 12. 
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the fair expansion of all the virtues and talents of so popu- 
lous a State, under peaceful forms, and without making en- 
croachments upon others. 

From this cause arose the anxiety of the Roman plebs for 
the possession of the Ager Romanus,—the rights which 
landed property could alone confer, and which embraced the 
most important privileges of a Roman citizen.* This gave 
their peculiar violence and acrimony to the perpetual strug- 
gles and turbulent attempts for the passage of the Agrarian 
laws,—as landed property furnished the only doorway to the 
attainment of office in the State, or of military command. It 
was also the principal instrument in the attainment of wealth; 
and after gold the Roman lusted with a feverish avidity, 
which ever cried, “more—more.”+ Hence, too, the litigious- 
ness of the forum,—the bitter disputes about property,—and 
that frequent recurrence to the Courts, which produced in 
the end the finished, systematic and scientific elegance of 
the indestructible Roman Law.t 

But the early jurisprudence of Rome was as far from mer- 
iting the praises justly bestowed upon its maturity, as it was 
from possessing the same character and spirit. Law, like 
every thing else, was entwined with some of the infinite 
ramifications of the religious system. 'The appointment of 
the decemvirs was an efjort to have the laws of the country 
rendered public, by substituting a written code for the ler 
non scripta, which alone prevailed before: The Twelve 
Tables form the basis of all the subsequent jurisprudence, 
but they did not have the full effect anticipated, for, by leav- 
ing the determination of the dies fasti and the actiones to 
the priestly colleges, the laws were under their exclusive ju- 
risdiction, as late as the day of Cn. Flavius, A. U. C. 440, 
Down to the same period, their knowledge was confined to 
the aristocracy ; and their execution remained in the hands 


* “Tous les droits étaient compris sous un seul mot: Ager Romanus.” 
Michelet, Hist. Rép. Rom. liv. 1, c.2; but on this subject and the Agrarian 


Laws, see the whole chapter. Niebuhr. Hist. Rom.; Boyd. App. Adams’ * 


Rom. Ant.; Anthon’s Arch. Dict. Tit. “Agr. Leges. ” 

t “Romanos injustos, profunda a varitia,”—speech of Pe to Bocchus, 

Sall. Bell. Jug. c. |xxxi. “Rome omnia venalia esse,” c. viii., ef. c, XXXV. 
“Sapientia jubet augere opes, amplificare divitias, ouetents fin es, ” Cic. De 
Rep. lib. iii., c. xii., cf. c. xiii. See the avarice of Cato, depicted in Miche- 
let, cited above ; of Brutus—the fancied Puritan—in Cicero’s Letters. 

t F. C. de Savigny. Hist. da Droit Romain, ete., and the magnificent ar- 

ticle of the lamented Hugh 8. Legaré on the Civil Law, in the New-York 
Review. 
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of the patricians until the passage of the Lex Sempronia of 
C. Gracchus, A. U. C. 631, which gave it to the Equites. 
Thus, the patricians had another rod of _ authority for per- 
petuating the subjection of the commons :* and the privilege 
of acquainting themselves with the laws was accordingly de- 
manded by the plebeians, from the times of Canuleiust to 
those of Flavius. 

As the early Roman law was aristocratic and sacerdotal, 
it partook of the incidents which characterized the dominant 
political and religious systems. From a purely formal su- 
perstition, it borrowed its precise and symbolical ceremonies, 
its sacred and inviolate character, and the oracular sanctityt 
of its prescriptions. From the patricians it received its highly 
aristocratic complexion,—its fixed and permanent decrees, 
(lex ita scripta est,)—its despotic tyranny over all,—though 
in the earlier periods, the aristocracy might be regarded as 
exempted from its oppressions, for the execution of the laws 
being in their hands, their principal aim was to grind the 
faces of the people therewith, and not to’ turn them against 
each other. 

The marked features of the jurisprudence of the Republic 
were these: its empirical and practical character,—its sym- 
bolical form,—its inflexible rigidity,—the strict obedience to 
the letter, and exclusion of the spirit or equity,—its oracular 
expression—its imperative air—its tyranny over the plebs— 
its sanctity and inviolability,—and, above all, its marked sub- 
servience to the religious system of Rome. 

We are here again induced by the phenomena of the Ro- 
man polity, to turn our eyes to the Papal government, that 
we may trace in it a similar connexion of religion and law, 
attended with a similar subjection of the private affairs of 
men, to the irresponsible despotism of an hierarchical tribu- 
nal.§ The thirst for universal empire has never abandoned 
Rome,—the means employed for its acquisition have been 
modified rather than changed. 


* Cic. De Orat. lib. i., c. xli.§ 186. Pro L. Murena, c. xi. § 25 

t A. U. C. 310, Liv. lib. iv., c. iii. $9. Big rhteen years before, the same 
attempt had been made by Tere ntillus Arsa. Liv. lib. iii., c.ix.§5. Mi- 
chelet, Hist. Rép. Rom. lib. i., c. iii. 

t The Twelve Tables are ‘es arnt “ut carmen necessarium.” Cic. De 
Legg. lib. ii,, c. xxiii. § 59. ef. Liv. i., c. xxvi. § 6, x., c. xli., $3, xxxi., ¢ 
xvii. § 9, xxxix. c. xv. § 1, c. xviii. § 3. 

§ fvdovdiacpogc—tv Accs. Vide Platon. Jo. c. v. God in man. 
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Hitherto we have not discovered, in our examination of 


the Roman character, a single element whose point dappui 
was beyond the sphere of a selfish humanity. Even the 
Roman mythology is of deliberate human composition,—an 
anomalous monster of State machinery,—it is wholly devoid 
of any irradiation, any enthusiasm* fromabove. The lawis 
strict and practical, but it is eminently human,—it has but 
one measure, which never bends to circumstances, and can- 
not be altered in any particular by the application of a gen- 
eral equity. The political system is admirably compacted 
for the purposes of conquest, exaction and continual aggran- 
dizement, but not for the development of the social virtues. 
It was capable of producing statesmen, orators, soldiers, but 
it gave birth to nothing that could be dignified with the name 
of chivalry. It is a very significant fact, that the Romans 
alone, of all people, never had an heroic age. The story of 
Mneas is Greek throughout,—the legends of Coriolanus and 
Cincinnatus, the fictions of a later day :{ and as for Romulus 
and Numa, thoroughly prosaic as were their exploits, they 
were far surpassed by the deeds of the Scipios, and the le- 
gislation of a countless tribe of nameless citizens. 'Thereis 
nothing in Roman history to remind you of that singular 
affinity to a spiritual world, which gives the greatest beauty 
to our frail humanity: but every thing at Rome manifests 
man as man, and as nothing more than man. The virtues 
of practical and political life may there be found finely de- 
veloped and in colossal proportions; but this affects the size 
and not the character of the figure. The tenderness of the 
heart,—-the poetry of existence,—the soul of humanity,— 
was entirely wanting in Rome. 

But not only in the external developments of the active 
world, or the character of the inner man, was this deficiency 
observable. ‘The Romans were utterly unable to create the 
works of the spirit,—poetry, literature, the arts. The ab- 
sence of all enthusiasm excluded, at the same time, all ideal 
creation. ‘The architectural remains of Rome, which have 
elicited the wonder or admiration of all succeeding ages, 
were of Pelasgian, Etruscant or Greek origin. The Cloaca 


* “Romanos injustos, profunda avaritia, communis omnium hostis esse: 
eamdem illis caussam bellicum Boccho habere quam secum et cum aliis 
gentibus * * uti quisque opulentissimus videatur, ita Romanis hostem 
fore.” Sall. Bell. Jug. c. Ixxxi. 

t Niebuhr’s History of Rome. 

: The Etruscan was, perhaps, in reality Pelasgian. 
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Maxima was Pelasgian: the Pantheon, the Tomb of Hadri- 
an, the Columns of Trajan and of Antonine were Greek. 
Not that they were built by Greek artists, but their spirit re- 
fers them to the creation or imitation of those styles. For 
the three hundred and ten Grecian artists, enumerated in 
the Tables of Sillig,* as having flourished between the foun- 
dation of Rome and the birth of Christ, the Romans camex- 
hibit only sixteen in the same period, and most of these 
were of foreign birth. 

But the Romans were fully as deficient in a national li- 
terature. The circumstances under which they lived were 
unfavorable to its growth.¢ That the foundations were laid 
previous to Ennius and the Scipios, there can be no doubt : 
but the spurious progeny, hatched by a servile imitation of 
Greek models, completely overlaid and obliterated all that 
had preceded that pernicious era.t The earlier poets and 
historians were scarcely read, and were certainly slighted by 
Cicero, Horace, and the later Romans.§ But of their litera- 
ture we shal] say no more, in this place, than that what has 
come down to us was, in no respect, original.| We have 
not space left for its detailed examination,: we have already 
expressed our own .views upon it; and shall, therefore, 
pass over it, to make a few remarks upon the language of 
Rome. 

The Romans borrowed every thing from abroad,—tites, 
ceremonies, religion, offices, amusements, implements of war, 
and even their language.** ‘The Lingua Latina was as 
syncretistic as their mythology: and did not receive its per- 


* Prefixed to his Catalogus Artificum 
+ The decemvirs even passed laws against poets, which were partially 
revived | by Sylla. Montesquieu. Espr. des Lois. liv. vi., c. xv. 

: We possess only fragments or names of the authors of the true Roman 
literature. A full historical commentary upon Horace’s Epistle to Augus- 
tus, (Hor. ii., E pist. 1.) would elucidate this whole subject. Anthon, in his 
larger edition of Horace, is able but not sufficient 

§ “Cicero desp ised the ancient literature of his country, and knew it only 
from hearsay.” Niebuhr. Int. Rom. Hist. vol. 4, P- 23. Horace is unjust 
and injudicious in the Epistle to Augustus, and that to the Pisos. “Servius 
seems to have never seen the work of Nevius.” ‘Niel uhr. sup. cit. p. 25; 
Hor. 2, Ep. 1, 53, requires correction. Neither Bentle y ’s reading, nor the 
common one, is satisfactory. 

| As early as Fabius Picto r and Cincius Alimentus, “the literature of 
eet was essentially a Greek one.” Niebuhr. Int. Rom. Hist. Leet. 5, vol. 

4, p.2 

ts. a. R. vol. ii., pp. 504-16. ; 

** Taylor’s Nat. Hist. Soc. vol. p- 128, note. His information is ob- 
tained from Athenzus. lib. 6, § 106A », 10, § 24. 
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fect form until polished by the labours of Cicero. The La- 
tin spoken and written at the end of the second Punic war, 
was as different from that of the Ciceronian and Augustan 
ages, as the French of Rabelais from that of the siécle de 
Louis XIV., or the antique dialect of Chaucer from the Eng- 
lish of Addison and Pope.* And, if we go back further, the 
earlier annals of the Pontiffs, the old treaties of the Republic, 
the language of the statutes, and the remnants of antiquated 
songs, were almost unintelligible to the contemporaries of 
Livy and Virgil.f The classic Latin was more than half 
Greek: it derived its form, its features, its sentiment, and the 
greater part of its vocabulary, from Greece.} Ennius boast- 
ed that he had fed the Romans on Greek :§ and thought to 
pay a compliment to the countrymen of the Scipios by call- 
ing them Greeks. But the Romans drew the component 
parts of their tongue, not from this one source, but from all 
the many races which had been settled in Italy from the ad- 
vent of Evander,—Pelasgians, Oscans, Sabines, Etruscans, 
and, perhaps, even Celts.“| According to the times when 
these were intermixed, and the proportions in which the 
amalgamation were the dissimilarities of their tongue. Mor- 
hofius divides the eras of the Latin language into Prisca, 
Latina, Romana, Mixta.** ‘The last of these is the one em- 
ployed by the classic writers. 'The Twelve Tables, the old 
Feedera, the ancient Jaws, the senatus-consultum de Bac- 
chanalibus, may be referred to the Romana: the hymn of 
the Fratres Arvales to the Latina. It would be hazardous 
to assert that we have any remains of the Lingua Prisca. It 
should be observed, however, that as early as A. D. 1440, 
Leonardo Arretino maintained against Franciscus Foridus 
Sabinus, that the Latin of the poets, orators, historians, etc., 


* Compare Niebuhr. Int. Hist. Rom. Lect. 6, vol. 4, p. 42. 

+ The hymn of the Fratres Arvales has baffled the skill of scholars. The 
senatus consullum against the Bacchanalians, A. U. C. 568, shows the vari- 
ance from classic Latin at that period. 

t Quintil. Inst. Or. lib. 1, c. 5, § 58. Dionys. Hal. Ant. lib.i. Varro De 
L. L. lib. 9. Morhof, De Pat. Liv. c. 6. Michelet, Hist. Rép. Rom. liv. 2, 
c.6. Niebuhr. Int. Hist. Rom. Lect. 6, vol. 4, p. 42. 

§ “Ennius gloriatur se pavisse Romanos Greca lingua.” Apud Festum, 
lib. x. ‘“Antiquissimi Poete et Oratores semi-Greci erant.” Suetonius. 
cit. Morhofius. 

| Festus quoted by Michelet. Hist. Rép. Rom. liv. 2, c. 6, note. 

| An expression in Servius, on Virg. AEn. lib. 7. Sundry passages in 
Quintillian, and many Latin words, lead us to this inference. 

** Morhofius De Pat. Liv. c.6. The whole chapter is a tractatus lucu- 
lentissimus. 
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was as unintelligible to the populace as the Mass to a Catho- 
lic audience.* ‘The vulgar Latin is supposed to have resem- 
bled the modern Italian; many traces of which may un- 
doubtedly be found even in the classic authors. This opinion 
has since been advocated by many learned men, amongst 
whom, if we are not mistaken, is numbered Micali. If 
this supposition be admitted to be sound, it will explain the 
sudden progress of the Latin, and account, in a great mea- 
sure, for the dissimilarities of the language at different periods; 
but it will also prove the point, which we are desirous of 
establishing more clearly than our own argument; and 
show how completely syncretistic, exotic and forced, was the 
tongue of the ancient Romans. 

We have now wandered, in a rapid and desultory man- 
ner, over the principal peculiarities which illustrate the re- 
markable character of Rome and the Romans. 'The vastness 
of the subject, and the scantiness of our limits, have compell- 
ed us to leave without allusion many important topics. The 
tribunate, the censorship, the equites, the tribes, the comitia, 
the financial and judicial systems, the military colonies, etc., 
have not been touched upon. It is true, they belong more 
to the history of the political changes in Rome, than to the, 
elucidation of the general character of the Romans. For this 
reason, we have barely mentioned the progressive deteriora- 
tion and corruption ; but we have endeavoured to render 
every thing subservient to our main purpose,—the determin- 
ation of that general character. But a hundred other sub- 
jects have sprung up in our path, illustrative of our subject, 
which the difficulty of procuring the requisite materials, the 
insufficiency of our learning, and the extent of our remarks, 
have obliged us to throw resolutely aside. And if our con- 
clusions should appear imperfect and undeveloped, and our 
evidence not co-extensive with our inferences, even on those 
topics which we have attempted to illustrate, we might have 
made our apology in the words of Cicero, “non hoe suscepi, 
ut tamquam magister persequerer omnia: neque hoc pollice- 
or me effecturum, ut ne qua particula in hoc sermone pre- 
termissa sit.” 


* The words of Arretin are, “quod prestantes homines Oratorem Latine 
literateque concionantem preclare intellexerint, pistores vero et laniste et 
hujusmodi turba sic intellexerint oratoris verba, ut nunc intelligunt missa- 
rum solennia,”—quoted by Morhofius. Arretin was the most learned and 
elegant scholar of hisage. Hallam. Hist. Lit. ete. i., p. 64. 
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Only two things remain for us to do: we must form our* 
general estimate of the Roman people from the details alrea- 
dy exhibited: and we must dete rmine, in the same way, the 
real position which Rome occupies as one of the most im- 
portant links in the world’s history. Rome, from her early 
isolation, was compelled, like an infant Hercules, to strangle 
serpents even in her cradle. ‘This premature development 
of her strength gave to her unnatural muscular energy, so 
that her power soon became resistless. 'The battle awaited 
her in the hour of her birth. She was driven into the field 
by necessity: but the taste for war grew by indulgence, and 
was fostered by her own domestic dissensions. War became 
the condition of her existence,—the very law of her being: 
the training of the Romans rendered them sanguinary and 
ferocious. The taint of her supposed origin adhered to Rome 
throughout her career, and mingled with her thirst for blood. 
Founded on the Palatine by a horde of bandits under Romu- 
lus, she continued to the Jast to plunder the human race in 
an unbroken course of systematic robbery, to which nothing 
ean furnish a parallel, but the terrible exactions of the ar- 
mies of Napoleon. The State robbed: the pro-consul, the 
propreetor and the equites robbed: and the private citizen 
robbed from his poorer fellows, by the most grinding scheme 
of usury ever devised. With a love of war and an appetite 
ever ravening for plunder, Rome never ceased extending her 
conquests by force, terror, deception, intrigue or diplomacy. 
Nation she seized after nation: her eagles flew from island 
to island, and from shore to shore; and never folded their 
wings till she found herself face to face with the desert and 
the barbarian. So feverish was her lust of power, so insatia- 
ble her voracity, that she regarded no covenant binding, no 
oath obligatory, no justice sacred, no right inviolable, no 
wrong too great, no crime too black, no treachery too hein- 
ous, which impeded or expedited the attainment of her am- 
bitious desires. 'The same faithlessness which she displayed 
in her transactions with men, she exhibited in her commu- 
nion with heaven. At onetime she affected to wheedle the 
deities into compliance, at another to bully them into favour, 
but never sacrificed a single aim from the supposed opposi- 
tion of the gods. The decrees of the Senate were always 
more potent than the wrath of the offended celestials. Her 
sole worship was the adoration of herself. The genius of 
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the city, to which so many temples were erected,* was the 
only deity before whose altar the Roman would bend. Her 
religion was a spectre; her law a scourge. Goaded on to 
conquest, and living with that single aspiration, she existed 
as the blind instrument of an overruling Providence, sufler- 
ing in her vitals all the torments of the damned, while achiev- 
ing the mightiest results which the world has yet witnessed. 
Illuminated with no ray of inspiration, but guided by a won- 
derful practical intelligence, and an unerring instinct in the 
pursuit of prey, she raised her Titanic empire on the ruins 
of the world. Without faith, without honour, without heart, 
without soul, and without the highest forms of intellect, but 
with miraculous energy, gigantic strength, and huge, over- 
grown limbs, she resembled Polyphemus struggling in the 
cave of the Cyclops, though she wrestled with more tangible 
objects, and to much more effect. She stretched forth her 
broad and dusky wings upon the breeze, and hung poised 
over this faiv earth, like Satan over Paradise: then settled 
upon the nations, and like the vampire, drained the life’s- 
blood from their heart. Fire issued from her nostrils, and 
‘her breath was the consuming pestilence: wherever she 
trod, desolation accompanied her footsteps, and groans at- 
tended her presence. Her all-grasping talons seized upon 
every thing: she rejected nothing as too small, nothing as 
too vile, nothing as too weak, nor did she scruple to swallow 
any thing as too large; but whatever came within her pos- 
sible reach, was welcome prey. Her whole system in poli- 
tics, in religion, in arms, in law, in literature, in language, 
and in arts, was built of the spoils of other nations: but all 
that she adopted, was swollen into such vast proportions, as 
to strike awe and admiration into all times. She scarcely 
supplied a cement to hold together the piles which she heap- 
ed up. The structure of the mighty Rome was like those 
huge Cyclopean masses, wherein the immense blocks are 

hurled upon each other, and stand by their own weight,— 
without mortar, without regularity, and almost without adap- 
tation. The Roman world was a colossal edifice, indestruc- 
tible to all appearance,} yet without any connecting links to 


* Tac. Ann. lib. iv., ¢. lvi.,c. xxxviii. Atheneus. Deipn, lib. 8, § 63. 
+ Cic. De Rep. lib. 3, c. 29, speaks, “de illa immortalitate reipublice,” 
The remarkable a cy, foretelling the fall of the Roman empire, (pre- 
served in the Commentary of Servius upon Virgil,) was Etruscan. ‘The 
Romans believed in the perpetuity of Rome 
39 VOL. VI—nNo. 12. 
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bind the frame-work together, so that when one part de- 
cayed, and the storms came, it fell like the house that was 
founded upon the sand. But the mighty ruins, which have 
been preserved to our day, attest the immensity of that 
great structure; and when she fell, nations were crushed 
beneath her fragments. What her own Colisseum was and 
is among buildings, Rome was and is among nations. She 
was a wonderful power, terrific in her strength, yet never 
lovely in her greatness :—admirably adapted for the con- 
quest of the world, but without one element which could 
ensure her a continued existence after the battle was gained, 
or command more than the gloomy admiration of the ages 
that might be witnesses of her ruin. 

The Roman was like his State,—proud, haughty and do- 
mineering: confiding in his strength, and Jaughing at right: 
trampling upon the weak and contending with the strong : 
aiming at his own aggrandizement, reckless of the interests 
of others: devoted to the State, but with no natural affee- 
tion: fond of war, but fonder of booty: greedy of power, 
but more greedy of wealth: with no reverence for the gods 
but when they favoured him,—no fear of them but in the 
hour of calamity : with no tenderness, no delicacy, no taste: 
estimating all things by the standard of gain, and regardless 
of intellectual accomplishme nt: borrowing his literature from 
a conquered people, and with no originality but in crime: 
hardy, energetic and brave, but rude, ferocious and blood- 
thirsty: sneering at all elegance, gloating over the gore of 
the amphitheatre: a murderer and an assassin :* familiar 
with all vices, yet pretending to the sanctity of virtue: a 
ruffian and a hypocrite: a rational being without morals, 
except such as were prescribed by the State: the iron-han- 
ded instrument of God in the subjugation of the world; 
without a single softer feeling to attest his communion with 
the rest of men. Such was the Roman. 

We are aware that this estimate is directly opposed to the 
ordinary opinions about Rome. In histories and in essays, 
it has hitherto been the custom “to laud and magnify her 
name.” ‘To judge from the terms of unqualified praise, in 


* The ignorance would be ludicrous, if it were not lamentable, which so 
frequently refers to the habits of the Romans, in order to disprove the ne- 
cessity of the duel. If the Romans were not ‘duellists they were murderers, 
as may be seen from Cic. Pro Mil: Cont. Cat: Sall. Conj. Cat., and the 
hundred examples in Livy. 
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which she has been usually spoken of, it would seem as if 
the common rules for the estimation of human conduct were 
to be suspended in her favour,—as if we were called upon 
to institute some new code of morals, framed upon the daz- 
zling examples which she has furnished to the world, and to 
judge her by this,—as if we were bound to suppose that 
justice, and honour, and probity, and all that is noblest in 
human character, must necessarily have formed the atmos- 
phere of Roman life: however much this may clash with 
our honest and deliberate conclusions, and however it may 
be belied by all that her history reveals. This we have not 
done,—this we could not do. 

A nation so mighty in power, so huge in her proportions, 
so Titanic in the energy of crime, could have existed only 
for the accomplishment of some grand design. And the 
mission of such a people cannot easily be mistaken. To 
borrow a quaint illustration from the Scandinavian mytholo- 
gy, she was the iron pestle with which Providence pounded 
the nations, as in a mortar. The triumphal chariot of the 
Roman conqueror was the car of destruction: like that of 
Juggernaut, it rolled over the bones and the shattered limbs 
of its victims, until the Roman empire kneaded them all into 
one lifeless mass. The Roman civilization absorbed into it- 
self every existing system: it could not produce harmony or 
reciprocal assimilation between things antagonistical in their 

nature, but it reduced them all to an equal subjection, and 
effected a transient quiescence by the strong coercion of ex- 
ternal force. The religious feelings of the world, and the 
systems therewith connected, had been passing through a 
series of concatenated changes from India to Greece: gra- 
dually losing that mysticism yand overw helming adoration of 
the unseen energies of nature, which had characterized the 
Hindoos, and assuming in Greece the most beautiful of hu- 
man forms; for the Greeks brought down the divinities 
from the unknown, gave them “local habitations,” and cloth- 
ed them with a body of idealized humanity. The Roman 
advanced one step further,—he not only humanized the dei- 
ties, but he made them subordinate to his own humanity. 
He prostrated them beneath his feet ; he subjected them to 
his own laws: he rendered them subservient to the policy 
of the State. To one who advanced beyond the Greek, 
there could be no further progress in the same line,—no 
continued faith in the same system. The Greek had put the 
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coping-stone to the worship of nature: there was only one ~ 
thing wanting for the complete development and exhaustion 
of its capacities. This was its adoption under such a form 
as to exhibit its virtual negation. The Roman furnished 
this: he absorbed all creeds into his own religion, placed 
them all on the same dead level, swallowed all their incon- 
sistencies, and entertained only a political reverence for this 
heterogeneous lump of his own creation.* There was no 
real faith: hence a logical and moral necessity existed a 
priori for the subordination of the popular religion to some 
stronger element. The destinies of Rome required that 
this element should be the political, and there the necessities 
of her constitution placed it. The multiplicity of conflicting 
creeds, which would otherwise have been left a fermenting 
and putrescent mass, was thus clamped together by the 
strong hand of State power; and the divine was wholly 
subjected to the human. As soon as the constitution of the 
Republic lost its vigour, these discordant ingredients flew 
asunder by virtue of their mutual repulsion, which, freed 
from restraint, had now an opportunity to exhibit their en- 
ergy. But in their long aggregation the divine spark had 
vanished, and there was neither faith nor power left in them. 
In this manner the Roman first completed and then under- 
mined the religious scheme of the ancient world: prepared 
the way for Christianity : left no adversary possessed of real 
vitality to encounter the new revelation: exhibited in her 
own religion the outward appearance of life, but retaining 
only the dry bones within, which fell without resistance 
when Christianity stretched forth her sacred spear. True, 
there was an apparent struggle,—a flickering in the lamp,— 
a political opposition,—and, on the part of the philosophers, 
an attempt at a hollow-hearted confutation of what they 
were unwilling to believe. But there was no deep sincerity 
in the resistance, and consequently no strength. 

We are now enabled to see the profound significance of 
Rome in the history of the world. She completed, disinte- 


* It is ridiculous to listen to the fustian declamation on the religious tol- 
erance of Rome. Rome was not tolerant; but she was indifferent. By her 
constitution she was compelled to place all creeds on the same level, and to 
adopt them. When introduced in a form forbidden by the laws, the only 
occasion when she could exhibit tolerance or intolerance, she displayed as 
much of the venom of persecution, as her papal successor. Witness the 
worshippers of Serapis, the Bacchanalians, the Christians 
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grated, and prepared for destruction, the religions of the 
heathen ; she made straight the pathway for Christianity at 
its coming ; and presented, for the reception of the new 
seed, a soil, far indeed from being virgin, but overgrown 
with weeds whose roots had struck to no great depth into 
the ground. By her subjugation, too, of all nations, she fa- 
cilitated the diffusion of the Gospel ; but these advantages to 
Christianity, resulting from the state of the Roman world at 
our Saviour’s advent, have been abundantly expounded in 
many excellent works, and there is no occasion to dilate 
upon them here. But Christianity did not merely introduce 
a new and purer religion,—it required and produced a new 
organization of society, and new political systems. To 
prepare the world for these, the overthrow of all old forms 
was necessary. Rome again performed her great destiny,— 
she overwhelmed and shattered the institutions, and, 
length, tired with the labour of destruction, yet having effec- 
tually performed her work, she sunk exhausted in the midst 
of the ruins which she herself had created. She strewed 
the earth with wrecks, but she cleared the ground for new 
buildings. Nor was this all,—her whole vocation was not 
to destroy ; ; no nation has ever yet attained the supremacy 
of the world, without making positive additions to civiliza- 
tion. Rome carried in her bosom the seeds of our modern 
society ; these she left wherever she planted her foot.* They 
did not germinate until the ancient elements were all dead : 
they were sown in corruption, they were raised in compar- 
ative incorruption. If the soil were not favourable for their 
growth, they withered away and died: in the principal na- 
tions of Europe they have produced good fruit. It is only 
the study of the history of the Middle Ages, which will in- 
dicate to us the positive elements of new civilization in the 
Roman Empire, for they do not appear in ancient times. 
Here we may admire (and our admiration may be free from 
alloy,) the imperishable greatness of Rome. Every Roman 
colony was the nucleus and fecundating principle of modern 
civilization; and even her religious system, harmonizing 
and assimilating itself to the Papacy as it did, was requisite 
to ensure to the early church that unity, energy and pru- 
dence, which, under God, was the sole instrument capable of 


* Cf. Niebuhr. Hist. Rom. Int. vol.i., pp. 24-5. Am. Ed. Savigny. Hist. 
du Droit Rom, 
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preserving Christianity, guiding Europe, and fostering mo-~ _ 


dern civilization. The ordinary rant against Catholicism is 
ridiculous; it has its defects, and great and grievous in our 
estimation they are ; but to the Papacy we owe the revivifi- 
cation of the world, and without it Protestantism itself would 
have been impossible. The Catholic church preserved for 
us Christianity ; she cherished, the early growth of our mo- 
dern organization ; she was the law to Europe, when Europe 
would have bent to no other law; she was the bulwark of 
Christendom against the Saracen; she saved the literature 
of antiquity, and by preserving the Latin language in her 
cloisters and temples, gave us the key to their comprehen- 
sion; while, at the same time, she furnished thereby the germ 
and the model of our modern literature. With the faults, 
the follies, the enormities, or the crimes of the Romish 
church, egregious as we conceive these to be, we have no 
concern at present,—they do not come within the scope of 
our inquiry. Moreover, we write as students of history, 
not as polemics ; and we can admire the worldly grandeur 
of the whole scheme, while we might condemn its spiritual 
tendencies. But let us turn to the mighty parent of the 
Romish hierarchy. Rome, bridged over the yawning gulf 
which separates the ancient from the modern world: one 
end is appropriated to the colossal scheme of her Republic 
and Empire,—the other is ay ne to the imposing ma- 
jesty of the Roman Catholic Church. We might say to the 
latter of her ancestress, and this shall be our conclusion :— 
“Thy mother is like a vine in thy blood, planted by the wa- 
ters: she was fruitful and full of branches, by reason of ma- 
ny waters. And she had strong rods for the sceptres of 
them that bare rule, and her stature was exalted among the 
thick branches, and she appeared in her height with the 
multitude of her branches. But she was plucked up in fury, 
she was cast down to the ground, and the east wind dried 
up her fruit: her strong rods were broken and withered; 
the fire consumed them. And now she is planted in the 
wilderness, in a dry and thirsty ground. And fire is gone 
out of a rod of her branches, which hath devoured her fruit, 
so that she hath no strong rod to bea sceptre to rule. This 
is a lamentation, and shall be for a lamentation.” * 


* Ezekiel, chap. xix., vv. 10—14. 
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Arr. I.—Wrrrtnes or Cornetius Marnews. The various 
Writings of Cornelius Mathews, embracing “The Motley 
Book.” “Behe moth,” “The Politicians, a comedy,” “Poems 
on Man, in the Republic,” “Wakondah,” “Puffer Hopkins,” 
“ Miscellanies,” “Selections from Arcturus,” and “Interna- 
tional Copyright.” Complete in one volume. New-York: 
Harper & Brothers, 82 Clifi-sireet. mp.ccc.xim. 


We have, more than once, accorded to the writings of 
Mr. Mathews our critical attentions in this journal. His 
papers “on Copyright,” and his “Poems on Man,” have both 
been the subject of our elaborate consideration. In noticing 
the latter work, we declared our purpose, in regard to cer- 
~~. inherent qualities of originality which we thought him 

) possess,—to examine the whole body of his writings, 
which were then understood to be in course of preparation 
for the press. They have since been given to the public, 
and we now proceed to fulfil the pledge made on that occa- 
sion. These writings consist of a goodly octavo of nearly 
four hundred pages. Mr. Mathews has been an industrious, 
and is an ambitious, person. Ife is still, we understand, a 
very young man; yet here we have his labors,—occupying 
a period of only five years,—in no less than half a dozen 
very dissimilar departments of production. He appears 
before us as critic and novelist; poet and dramatist ; politi- 
cian and essayist. We are of that class of persons who doubt 
very much the marvels of an universal genius. We believe 
your “Jack of all trades,” is generally a person who suc- 
ceeds at none; and we are for counselling all workers, in 
whatever craft, that one of the great sources and secrets of 
success, in any pursuit, is the coo] selection of, and the close 
adherence to, one. You can no more bow at two altars, 
than you can serve two mistresses ;—and, in literature and 
the arts, the Muse is excessively jealous of all wanderings 
from her single worship. She accepts no divided allegiance e. 
Proficiency is attainable only through devotion ; and that 
devotion, as well to art, as to heaven, must be patient, exclu- 
sive and unremitting. The sacred fires must never be suf- 
fered to go out, though for a moment, before the shrine to 
which we have given up the homage of our hearts; and 
faith and life must suffer no diversion to other or inferior 
objects, from that duty to which our first fresh inclinations, 
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and our ascertained endowments, will naturally lead us. A 
division of labor, according to peculiar fitness and endow. 
ment, seems as proper to the author as to any, the humblest 
laborer, in the most ordinary departments of mechanics, 
But this necessity has relation only to him who has pro- 
perly survived his beginnings, and is fairly started on the 
great moral business of his life. The beginner, particularly 
in literature, must and will try himself in every department 
of composition. It is Leigh Hunt who tells us, somewhere, 
in one of his very pleasant essays or prefaces, that when he 
first commenced scribbling in verse, he imitated all the mas- 
ters,—tried all departments of song,—the epic, the dramatic, 
the lyric,—left no measure unemployed, and scarcely any 
theme unsung. Nothing was more natural. The case was 
not peculiarly that of the Cockney poet. Imitation is the 
process by which incipient genius exercises itself,—by which 
it acquires confidence in its own powers,—learns the use of 
its tools, and prepares itself, by emulation of the tried and 
known, to arrive at such a conviction and mastery of its 
own strength, as will enable it freely to exercise a native 
and independent wing. It is not found, after the first few 
years of an author’s life, that he indulges much’in: various 
composition. He generally settles down upon that depart- 
ment in which he believes himself most fitted to excel. Thus, 
the great poets, or dramatists, the Homers, the Shakspeares, 
the Dantés, the Miltons, etc., have usually adhered to single 
fields of exercise. A natural law inevitably leads to such a 
resolution. By addressing the constant mind to one branch 
of composition, the utterance becomes more ready, and the 
performance no less easy than perfect. With facility of 
expression, the thoughts acquire freedom; and the genius 
of the poet, unrestrained by bonds of speech, glows and ex- 
ults in the untamed exultation of a confident and familiar 
strain. Until this facility is acquired, the genius is necessa- 
rily fettered and enfeebled. The toil of a difficult articula- 
tion, naturally impairs the freedom and the strength of 


thought ; and, in proportion as he finds it difficult to make © 


his ideas malleable by speech, will be the author’s readiness 
to abandon them, however excellent they may appear even 
to himself. Hence, his practice in all fields of song,—his 
proneness to imitate that of his predecessor,—and the readi- 
ness with which he yields himself, in the flexibility of his 
own gristle, to the influence of existing models. It is but 
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__ proper that he should be as various in his efforts, as he is con- 
stant in their exercise, if he would acquire that freedom of 
speech which is his first essential! object. 

But this belongs only to a very early period in his career. 
It is only while he is immature, that he is thus imitative. 
With the acquisition of utterance, he should attain his free- 
dom. He should then think out his own laws, and toil in 
obedience to the nature which works within him. To con- 
tinue striving at numerous kinds of composition, only proves 
continued immaturity, or a prurient vanity, which baffles 
concentration, and, though it may provoke the passing won- 
der of contemporaries, will scarcely ever be able to command 
the lasting honors of posterity. The mind must fix upon its 
scheme of progress, and go forward, sternly, in its develop- 
ment. An aside for contemplation or amusement,—e play- 
ful, momentary indulgence with a foreign muse,—is not con- 
sidered as an objection here, any more than we should 
consider as an impropriety, a glance bestowed upon a strange 
beauty, by one who has a young wife of his own at home. 
But there must be no protracted /iaison,—no vain notion 
that, because of success with one muse, we can equally com- 
mand the favour of all the rest. The error is one quite as 
offensive to art, as, in other respects, it would be to morality. 

The necessities of the American author, however, make 
him somewhat an exception to this rule, and confer upon 
him certain privileges. In the narrow field which he occu- 
pies, with so littke demand for his |abors in any one depart- 
ment, he 1s compelled to exercise a certain degree of univer- 
sality. The conventional state of the country does not allow 
of that division of labor which has been attained in others. 
Thus, with us, the pleader ‘s at once counsellor and attor- 
ney,—the priest is magistrate and schoolmaster,—-the physi- 
cian is chemist and apothecary ; and the author combines 
in himself as many of the offices of literature as he can pos- 
sibly bring to bear, in supplying the wants of the several 
departments from which he hopes to obtain his recompense. 
His two volumes, brought forth by the regular publisher, do 
not interfere with his duties as editor of, or contributor to, 
the quarterly or monthly magazines. He throws off his 
monthly lyric for the popular singer, his essay for the Lady’s 
Book or Annual,—and, by a tour de force, which is not often 
Witnessed in any other country, contrives, at odd intervals 
of leisure, to concoct something, whether tragedy or farce, 

40 VOL. VI.——NO. 12. 
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for the honors of the stage at Park or Bowery. This his: 
tory is comprised in the career of Mr. Mathews, as it is 
numerously instanced in that of most American authors., 
The collection before us has been the fruit of just such a 
diverse appropriation of his time; and, in considering the 
claims of his workmanship, we are to make the necessary 
allowances for such deficiencies—-in the classical propriety 
and symmetry of his labors—as must be inevitable from the 
mode in which they were prepared and given to the world, 
Until literature shall arrive at the dignity of a profession 
among us, our writers must continue to work under disad- 
vantages, which will impair their confidence in themselves, 
lessen the strength of their conceptions, and materially di- 
minish the force and beauty of their productions. How long 
this state of things is to continue, is beyond present specu- 
lation ; since the genius of the country, unlike that of any 
other known land, labors ufider the paraly sis occasioned by 
its indebtedness to other regions, for the largest portion of 
its thought and literature. Until we can untrammel the na- 
tion in this respect, gain our intellectual freedom, and set up 
wholly for ourselves, the struggles of the native mind must 
be equally painful and unpromising. 

Our previous notices of Mr. Mathews, will somewhat les- 
sen our present labors. We shall say nothing here of his 
pretensions as a poet, having fully discussed them in a former 
article. Nor shali it be necessary that we should say any 
thing further of the several excellent papers which he has 
put forth on the subject of International Copyright. It is 
due to him to say, that he has been one of the most earnest 
and active in this cause among our literary men. Would 
we might believe that his labors had been attended by any 
corresponding measure of success, But this is not so cer- 
tain. The measure still drags on, like a wounded snake, in 
our national councils 3; its prospects impaired by two circum- 
stances,—the active hostility of manufacturers, whose inter- 
ests, it is supposed, such a concession might injuriously affect; 
and the indiflerence of our statesmen themselves to any mea- 
sure to which the public are indifferent. Between these 
two forces, the claims of the national mind have but slender 
chance of present consideration. We must probably wait 
the advent of statesmen who will not content themselves 
with looking solely to the existing condition of the popular 
understanding, or its undigested “will in matters of legisla- 
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tion; but, where the subject involves a great principle, is 
obscure by reason of its nature, or little valued because of 
its intrinsic excellence,—who will devote themselves, heart 
and soul, to its development, till men shall come generally to 
acknowledge the necessity for its recognition. 

We have said that Mr. Mathews is an ambitious writer. 
This is shown by the selection of some of his topics, no less 
than their variety. “Behemoth, or the mound-builders,” is a 
bold, imaginative legend,—vigorous, well-written, and some- 
times beautifully descriptive. It is an attempt at conjectural 
history,—designed to fill out the chronicles of that mysteri- 
ous race, by whom the wondrous mounds and monuments 
were raised which cover the face of our country. “Wa- 
kondah, the master of life,” is based upon an Indian tradition. 
It appears as a fragment, and affords us, as we think, one of 
the best specimens of our author’s poetical faculty. As a 
proof of his capacity as a build#r,—the highest evidence of 
poetical endowment,—we can say nothing, as the work is 
incomplete. What is given us, appears rather as the intro- 
duction, the portico, or vestibule, of.a structure, which pro- 
mises, in spite of numerous defects of verse, to be a very 
noble performance. The selection of such topics by an au- 
thor, indicates a rare confidence in his own powers. They 
are not to be attempted without considerable resources of 
imagination and thought. They rely chiefly upon the pow- 
ers of taste and imagination. They are works to be evolved 
only from native and original endowments. History but 
glimpses at the subject,—books give no succour. There 
are no mile-posts,—no indicia on the route. What, there- 
fore, is to be done, with such subjects, must be done ab ovo, 
from one’s own brains, as the spider is said to weave her 
web of gossamer out of her own bowels. The selection of 
such topics may betray presumption, but they are just as 
likely to denote courage. Such a choice of ‘theme is evi- 
dence, in some degree, of a capacity for its proper use. 
The ordinary man contents himself with common-places,— 
the true man never ; and it is because of the courage shown 
in these attempts, and because of an independent mode of 
treating them, that we have been led to regard Mr. Mathews 
as having that in him, which we trust he will bring out, 
and which, we are persuaded, his countrymen will not wil- 
lingly let die. ‘To say that “Wakondah” or “Behemoth” are 
perfect, or even very successful productions, is not our pur- 
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pose. It would be unreasonable to expect such from the 
hands of a very young writer. He does not fulfil all the 
conditions of his subject, and were he now to write, for the 
first time, upon these themes, in all probability he would adopt 
other plans, and choose, in some respects, other agents for 
his action. But they denote great powers of description 
and adaptation, a fine sense of the picturesque, a just notion 
of what is delicate and harmonious, of symmetry in the 
structure of parts, and of good taste in the use of means and 
accessories. There is a siatuesque simplicity in the propor- 
tions of “Behemoth,” which is very imposing; and would 
have been perfect, but for the unseemly intr oduction of cer- 
tain ludicrous agents which impair its harmony. Such is 
the episode of Kiuckhatch. The grandeur of outline which 
marks the story, is biurred by this excrescence. There is 
so little of the dramatic in this performance,—the action is 
so simple, and the agents neeessarily so few,—that any thing 
calculated to conflict with the simplicity of the scheme, 
and the dignity of its outline, is felt as a rude deformity. 
Works of this nature will not suffer the slightest introduc- 
tion of incongruous elements. ‘The story is one of tragic 
uniformity ; to engraft upon it any Gothic additions, must 
be injurious. In a tale of trial,—of a terrible and strange 
solemnity,—the ludicrous shows as revoltingly in the con- 
nection, as would the humours of Policinello in the midst 
of the divine agonies of Prometheus. No such objection can 
be urged to the portion which we have of “Wakondah.” 
That, so far as written, is simply beautiful,—a lovely piece 
of description—cold somewhat, and frigid like frost-work, 
but it bas a tinge of the morning sun upen it, and the purple 
flush which it wears is sufficient to sofien, though it may 
not warm the expression. In “Behemoth,” we have numer- 
ous passages of gre at strengt th and fervor. The terrors of 
the country, under the ravages of the mighty and massive 
monster of the wild and sea, are well described and illustra- 
ted ; and the stern, tered nature of Bokuila, bis patriotic 
devotion and unyielding resolution, present a fine idea of the 
heroic character. The great defect of the story,—a defect 
inseparable, perhaps, from the subject,—is in the final mode 
of action,—the means by which the monster is overcome, 
and the country saved from desolation. We are not pre- 
pared to recognize the means for his destruction as adequate 
to the purpose, when we remember the wondrous powers 
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assigned him in the first instance by the author powers 
which so completely mocked at all the strength, in sumbers 
and in battle, of the people whose plains he traversed with 
the foot of devastation. But the subject was one of great 
difficulty, and might well have e emb: irrassed the skill, and baf- 
fled the powers, of a far more experienced writer than Mr. 
Mathews. It was one too, which, we fancy, might have 
been much more easily discussed in verse than prose,—might 
have been more availabic in the hands of the poet than the 
novelist. The very employment of verse, tends to reconcile 
the reader to certain extravagancies, which he would resent 
in prose narrative; and he rather expects a freedom of fan- 
cy in the one class of writings, where he would be apt to re- 
sist it in the other. The fine ballad of “The Dragen of 
Rhodes,” is, by the way, very kindred in its topic, though its 
relations are not so numerous, and its aim, as a story, not so 
high as “Behemoth.” We venture to say, that, 1 the latter 
subject had been presented to the mind of Schiller, he would 
not have hesitated, a single instant, as to the necessity of 
treating it as a purely poetical one. He would have felt the 
dangers and difficulties in the way of a prose narrative, 
which, whatever may be the character of the style employ- 
ed, or the proem of the author, necessarily promises a great- 
er soberness of fancy, and a sterner grasp upon the reins of 
imagination, than is necessary where the story is told in 
verse. 

But we gather from both 
from other writings of Mr. Mathews, that his mind is essen- 
tially undramatic. He is better at narrative and description, 
and evidently — expressing himself in the first person. 


He seems fettered and frigid when his business is to devel- 
ope his story henna the medium n of other agents. He does 
hot succeed in grouping, and seems to lack the required flex- 
ibility——the « —_ ty to enter into the cliaracters of his per- 
sons, and to speak ‘only in obedience te their necessities, 


His mind is of the order that never goes out of itself—that 


these compositions, as well as 


refuses to subject its own to the requisitions of others, and 
persists in informing his dramatis persone with his own in- 
dividuality. He has too much intensity of purpose to escape 
from thisx—becomes himself too much interested in what is 
going forward ; and, taking part, and sympathizing with his 
favorite ideal, yields to him entirely that regard, which 
should be divided with critical justice equally among his 
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group. Lord Byron’s mind was of this order, and it belongs 
to the egoisme of the age. It is the character of Words- 
worth’s muse, of Shelly’ s, of Keats’, of Moore’s, of nearly all 
of the great modern English writers, with the almost single 
exception of Walter Scott, who, in this power of yielding 
himself to the character he wishes to portray, comes nighest 
to Shakspeare of all the authors of our period. Mr. Mathews, 

with the proneness of youth to try all things, and the ambi- 
tion of real talent to conquer them, has attempted the drama, 
but, as we are inclined to think, regarded as matter for the 
stage, with verv indifferent success. “The Politicians—a 
comedy,” is one of the works of this collection. This is a 
sufficiently lively and spirited performance,—more satirical 
than comic,—more smart than humorous,—a _ pleasant satire 
enough,—sharp but not malignant, full of innocuous censure, 
but not biting, and perhaps rather too much exaggerated in 
its limning for success. We are not told that it was brought 
upon the stage, or, if so, that it was successful. We should 
be inclined to say that it would better suit for perusal than 
performance. Bating what has been already said of the 
absence of any peculiar dramatic ability of our author, we 
are prepared to discover a special unfitness for the stage in 
the comedy before us. It wants action,—the dialogue is too 
much elaborated,—and the persons of the drama have char- 
acteristics too nearly on the same level,—too decidedly of 
one order,—to admit of much variety in the several parts 
they play. We can better illustrate this objection by a re- 
ference to the names of the characters. ‘Thus, we have 
“Brisk,” a “Candidate for Alderman,”—*“Gupeeoy, the rival 

candidate,”—and these are followed by such persons as 
Messieurs “Crowder,” “Botch,” “Glib,” “Old Crumb,” “Bill 
Baffin,” “Tom Lug,” “Joe Surge,’ “Mrs. Gudgeon,” “Kate 
Brisk,” and so forth. The scene is laid in the city of New- 
York. The story is purely local, and the author gravely 
assures us that his purpose is a national drama. Now, the 
first question that occurs to us, is, whether society in New- 
York is made up wholly of “Brisks” and “Gudgeons,” and 
“Crowders,” and “Botches,” and “Baflins,” and “Lugs,” and 
“Surges?” What can you expect from such people, thus 
designated ? Nothing but what is low,—no objects but what 
are inferior—no characteristics but what are common-place 
and deficient in dignity. ‘The very names of the persons 
are conclusive of the design of the author, to give us an un- 
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qualified, unredeemed picture of vulgarity,—of slang and 
cunning and stupidity,—of thoughts and opinions without 
sentiment or strength, and purposes without moral or eleva- 
tion. ‘There is nothing attractive in the bill of fare. There 
is nothing natural in the combination. Good comedy is 
suggestive of society,—society as it is, and not as it appears 
through the jaundiced medium of a disappointed expectant, 
or asurly and impatient cynic. Look at all the better portions 
of the old English comedy,—of comedy in its best day every 
where. You will find that, though there are many common, 
and some vulgar, people among the characters, there is al- 
ways a fair sprinkling of the dignified and the noble, and 
these almost always indicated by their names. We need but 
refer to the best works of Congreve, Cumberland, and Geo. 
Colman. Nay, Shakspeare shall content us with a fitting 
illustration. We turn to the “Merry Wives of Windsor,” a 
story from humble life avowedly, yet with just such an ad- 
‘mixture of the high with the humble,—the several constitu- 
encies of society in such combination,-—as we find ordinarily 
in society, and by which that curious moral amalgam is kept 
from becoming utterly monotonous and wretched. There 
is the professed humorist, Sir John Falstaff; Fenton, Shal- 
low, Slender, Ford, Page, Sir Hugh Evans, Dr. Caius, Bar- 
dolph, Pistol, Nym, Robin, Simple, Rugby, “sweet Anne 
Page,” and dear, bustling Mrs. Quickly. Here we have 
names, some of them unusual, none of them gross or un- 
seemly,—all apparently gathered from the ordinary walks of 
the city. Probability is not outraged at the very threshold 
of the performance,—we are not warned to be on the look- 
out for monstrosities. On the contrary, life as it is, is pre- 
sented to our survey,—a just picture of the world in which 
the scene is laid, and without which the boast of the drama, 
that of holding the mirror up to nature, would be excessive- 
ly idle. If one or two, of the names, “Slender” and “Shal- 

low” and “Pistol,” for example, are unusual, they are not 
low, and are plainly suggestive, not breadly so, of what we 

are to expect from the characters. The rest are ordinary 
names, with a few, somewhat aristocratic in their sound, and 
which naturally contribute to the naturalness of the design. 
These better names are employed to idealize the rest, and to 
show society as it is,—the good and the bad, the high and 
the low, the noble and the mean,—in juxtaposition, it may be, 
but working together, as we ever find them, willingly or 
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otherwise, in the common toils of social progress. The 
quick instincts of the dramatic veterans of the days of “Queen 
Bess,” led them at once to see that any unmixed representa- 
tion of inferiority,—not to say vulgarity,—must really defeat 
the purposes of satire, no Jess than comedy. We do not see 
society, any where, utterly unmixed, utterly unredeemed, by 
the presence of better names and better natures than those of 
ordinary herdlings. It is the purpose of our author to satir- 
ize our petty political partisanships. Let him take, for exam- 
ple, one of their great—or, if he pleases, one of the small 
party assemblages, as they constantly occur, when the object 
is an approaching election. ‘his, tn faet, is our author’s 
case,—it furaishes much of the staple of his comedy,—and 
very good staple it is for sarcasm and exposure. Let the 
scene be laid in New-York or Philadelphia, Boston or Charles- 
ton,—it matters not,—and where do you see the mass ruling 
from among their most inferior representatives? Where do 
you see the “Gaudgeons” and the “Botches,” the “Crumbs” 
and the “Crowders,” leaping to the front seats, calling meet- 
ings to order, and prescribing what they shall do and whom 
they shall elect? We see nothing of this. On the contrary, 
if such were the case, no business would be done,—there 
would be no order, but a most admired confusion through 
all. The truth is, that the American people, every where, 
with that wondertul good sense which is their characteristic, 
in spite of all their levities. have a remarkable knack in find- 
ing out, in every community, not only who are their clever- 
est, but who are their very best men. There is always talent, 
and frequently eloquence, in those who are summoned to do 
the business. ‘These are qualities which the people require. 
Let any underlings attempt to lead them,—any whom they 
discover wanting in the necessary qualities,—and how soon 
do they revolt. How soon do they shake off the mere pre- 
tender, whose specious aris may have deceived them for a 
while, turning to better” counsellors, and less questionable 
authorities. Mere talent does not suffice. It attracts, but 
does not control,—pleases, but does not satisfy,—does not 
win that perfect confidence, which the true leader is required 
io secure. ‘The politician who is discovered to be charac- 
terless, whatever his tajent, is soon distrusted,—soon let 
down the wind, and, with the regretful lament of Othello to 
Cassio, is told by the rude voice of Demus, “Never more be 
officer of mine.” Such men may get a temporary sway and 
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ascendancy, but it does not last. They may be listened to 
with admiration as speakers, but not trusted as leaders. The 
mass among us have an exquisite faculty, ads we once heard 
said by an uncoated democrat in Tammany Hall, of extract- 
ing the juice from the orange, before they fling away the 
skin. Now, to make this satire successful, it should have 
been as nearly as possible an exhibition of the living man- 
ners, the daily passing acts, of the society from which it pro- 
fesses to be drawn, with just such an exaggeration of outline, 
in all phases, as to idealize the common forms and phraseolo- 
gy of life. ‘This is the happy art of the dramatist, whether 
he walk in the regal steps of tragedy, or in the livelier paces 
of the comic muse. The minor objections to “The Politi- 
cians,” as a performance for the stage, are several. It will be 
necessary, perhaps, to distinguish one: the author has not 
yet learned the art of condensing a character into a sentence, 
and conveying a history, by a brief word—a glance—an ex- 
damation—-to both actor and audience. His characters speak 
little essays. ‘The one suggests a text to the other, which 
moves him to descant; and, instead of so speaking and act- 
ing as to hurry forward the action, they dilate on casual 
matters, deal in analyses of their neighbors and of the oppo- 
site party, and waste time in dialogue which should be spent 
inaction. ‘These essays read very well,—the play reads ve- 
ry well,—if you can only dispossess your mind of the natur- 
al objection, that it does not give a fair picture of society. 
Exaggeration, indeed, is scarcely necessary, where you aim 
to ridicule and show off the scandal-things of party. They 
are sufficiently shocking, set forth as they are. Where they 
are the subject, the satirist, to be truthful, is to be terrible. 
Their filth, their falsehood, their selfishness, their slang, their 
beastly beer barrels, and almost as beastly songs, —these fur- 
nish sufficient material, ready to the hands, that not only do 
not need, but would be absolutely impaired, for the purposes 
of satire, by any exaggeration. With every disposition to 
think well of “The Politicians,” asa drama, we are constrain- 
ed to consider it only as a lively story, broken up into dia- 
logue ; and its very merits are of a class which persuade us 
that its author would always succeed better in narrative,— 

in the discursive and descriptive,—than in the dramatic. 
For this department of art, his mental nature does not seem 
sufficiently flexible, nor his mode of utterance sufficiently 
direct. His style is diffuse and elaborate, when it should 
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be concentrative, and he leaves nothing to the doubts and — 
apprehensions of the spectator. [tis the great characteristic 
of poetry in general, and the drama in especial, that language 
should he suggestive rather than full. Something is left to the 
imagination of the audience. The clue is put into their own 
hands, and they are left to follow it; and it is because of the 
actual part which they thus are made to take in the progress 
of events, that the drama forms an intellectual exercise much 
more exciting than any other which mortal genius has yet 
been able to conceive. The spectators are, themselves, toa 
certain extent, participators in the scene. Their fears and 
hopes are awakened. They know not what is next to come, 
They feel the danger that they but behold, and tremble with 
personal expectation, which crowns with. reality, and makes 
perfect and true, the illus'*n which ‘s in progress before 
them. Where a writer le +s nothing .o pis audience to 
conjecture,—nay, where,' completing t’e tableau of his 
thoughts, he leaves nothit or the actor. 1e will scarcely 
succeed in dramatic writiig. Mr. Mathews writes his play 
more like a critic than a Gramatist. His characters do not 
speak to events, but to one another. They relate Jong sto- 
ries. They caxvas ordinary matters of speculation. ‘They 
are, in short, all of them, more or less political satirists and 
essayists. 

The next work in this collection, to which our attention 
is drawn, is that, we suspect, upon which our author has ex- 
pended most time and labor. It does not follow from this, 
however, that it is his work of greatest excellences. Thisis 
“The Career of Puffer Hopkins,”—a story of satirical char- 
acter. The production is entirely too long, as a first objec- 
tion. This defect is somewhat due to the too great elaborate- 
ness of our author’s writings, and, perhaps, still more to the 
manner in which it was originally printed, by piece-meal, in 
the pages of a periodical. “Arcturus” wasa New-York ma- 
gazine, of which our author was one of the editors. It is 
due to this journal to say that it deserved to have been suc- 
cessful. We have been at some pains to procure the volumes 
which were published, and we find them distinguished by 
some of the very best characteristics of Review or Magazine. , 
The tone of it was earnest and thoughtful—the temper was 
good,—the views indicated equal sincerity and originality,— 
qualities which, though of the very last importance to 4 
wholesome periodical Jiterature,—particularly to its crit 
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cism,—are yet most usually the very last to be found in our 
periodicals. Itisin the pages of this journal that we find 
the most imposing proofs of the general ability of our au- 
thor. Here appeared his “Wakondah”—not to speak of sun- 
dry articles equally marked by good writing and thinking, 
originality of suggestion, pith and nerve of expression, and 
not a little of the picturesque and poetic. The papers on 
“Political Life,” “Citizenship,” “Every Fourth Year,” “The 
School Fund,” etc., are all thoughtful and statesmanlike es- 
says. We are inclined to regard them, with the exception 
of one or two pieces, as the very “vest from the author’s pen. 
The lighter and livelier artic}??S 'n the same collection, are 
piquant and fanciful. The vi’WS on Copyright and Liter- 
ature, partake of the better -haracteristics of the former. 
They denote an elevated ides! 1M the author, which a cor- 
responding power.f reasoning bles him to sustain with 
ease and dignity But these b*) already had our notice. 

In the paper »f the “Motley ~ sok,” and several of those 
which occur.towards the close _ the volume, there is much 
pleasant and some judicious trif.ig. We might instance as 
aclever specimen of this class, ““The New Ethics of Eating,” 
which appeared in the New-York Review. The “True Aims 
of Life,” delivered before the Alumni of the New-York Uni- 
versity, is a thoughtful and sensible discourse,—not pro- 
found, but healthful,—and of that clear, transparent nature, 
mingling the practical with the elevated, by which the actual 
is lifted by insensible progress to a pleasant communion with 
the ideal. We do not incline to the sort of essay, of which 
“Jeduthan Hobbs,” and “the late Ben Smith, loafer,” are suf- 
ficient samples. ‘They are no doubt well enough in the pa- 
ges of the light and flashy periodicals; but they neither 
Tepresent the true endowments of our author, nor do credit 
tohis fame. As very early productions, they are proofs, 
certainly, of considerable cleverness. ‘There is one essay, 
from the writings in “Arcturus,” entitled the “Unrest of the 
Age,” which struck us as true in conception and sentiment, 
some portions of which might very well be extracted, as giv- 
ing a very fair idea of the better style and manner of our 
author : 


“The truth is, custom and social usage sit hard upon men; and 
they try to escape from them by every possible device and self-delu- 
sion. Some fly off into remote countries, and wander over deserts 
and burning sands, to be free; others penetrate into remote seas, and 
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sit down by shores where the tyranny is more tolerable, because it 
wears a different garment and gayer crown. Others find relief in” 
wild speculation; in schemes for forming society into parallelograms 
or rhomboids, and in contriving theories by which men shall get along 
without any society or organization whatsoever. Others, again, can- 
not trust themselves alone, and are scared mightily if they are disco- 
vered moving in any enterprise without the approval of multitudes, 
The restless spirit of the age separates men, on the one hand, into 
units, and makes them solitary and discontented; or gathers them, 
on the other, into noisy and tumultuous masses, shouting for change, 
reform and progress. The world lives abroad, and is not to be found 
at home oftener than once a week, and then only if the weather is 
blusterous and turbulent without. The domestic feeling—house- 
holds—are in a measure abrog@te}, and men are to be found at clubs, 
lectures, conventicles, and oth €? Jublic gatherings. The action is all 
external and superficial; and the jeart of society, the private home, 
has, in a considerable measur ®; !os jts life, and ceases to supply the 
vital circulation which societ’’ 80 much needs. “he great number 
of violent deaths proves that gyfi@pothing influence of home and kin- 
dred are not felt as they shouF 

* ~ . 2 4 * * 

“Can an age or a country be right-minded and true. where such 
things happen? Is life so fearful a burden in this land of ours, that 
men should snatch themselves from it with insane haste, and post out 
of it as if it swarmed with hydras and chimeras? Is the sky murkier 
or the earth sadder here than elsewhere ? Have men weightier cares 
or sharper crosses in this latitude than in Nova Zembla, or in the 
Friendly Islands of the Pacific? Of cares and crosses, growing ne- 
cessarily out of climate or condition, there are not; of hardships self- 
created, and bad passions, idly fomented and encouraged, a great 
plenty. We are mad for money, mad for office and empty power. 

“If we sought money eagerly that we might scatter it among the 
poor and needy, and make of its idle glitter a sunshine in dark places, 
the good purpose would sanctify the pursuit, and men would not go 
mad and take their own lives, however the enterprise might end. If 
we sought power over the hearts and consciences of men, and aimed 
to glide into their thoughts among genial influences, springing from 
a happy exercise of genius or virtue, it would be well, and the world 
would have good cause to honour our graves. But when wealth, in- 
terpreted, means bond and mortgage piled on bond and morigage, 
and an excellent character at the bank ; and power desires no nobier 
position than a high stool at a desk, in the 1 ame of state, or a 
sounding voice in the halls of political or religious strife—all is not 
well; but rather hollow, tottering and unsafe, to him that ventures 
abroad. 

“The times do not satisfy the desires of the mind. The literal 
hardness, the prosaic austerity of the habits and pursuits of the age, 
furnish but little encouragement to the imaginative and aspiring part 
of the soul. Insanity, in many cases suicide, and other terrible acts 
of desperation, seem to us the rebellious outbreaks of a nature wrong- 
ed and tortured by the iron condition in which it is placed. Men 
know not what deep, overwhelming injustice they do to themselves, 
in neglecting or disdaining the imagination. Slighted or kept under, 
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it proves the most deadly foe of all the human powers, and bodies 
forth instantly, in vindication of itself, a hell gloomier than Dante’s, 
and peopled with shapes twenty times more terrible. The human 
mind cannot repose on facts; nor find permanent ease and security 
in the unadorned incidents of'a life of mere business or action. These 
are too definite, too readily summed up and concluded. The round 
is easily run, and the limit soon discovered. It needs something re- 
mote, uncertain, shadowy and boundless, which shall operate as a 
perpetual stimulant to our restless nature, and a perpetual gratifica- 
tion that cannot be exhausted. The remedy, then—a part of it at 
least—lies here ; in furnishing occasions of enjoyment to the imagin- 
ation, and in cultivating the arts and pursuits in which it is the chief 
element. 

“Paintings, in which the ideal world is shadowed forth, or in which 
the actual world is raised to the standard of a glowing or cheerful 
ideal, feed this passion with its best sustenance. A country blessed 
with a Raphael and an Angelo, is of a happier and more equable 
temperament, all other circumstances conforming, than one which 
has nota single great painter, and is compelled to point to its sign- 
boards for specimens of art. Pictures in which character is exhibited 
in grotesque or humorous phases, by relieving the mind from the 
painful pressure of rigid and exact life and custom, further this grand 
object. 

“On this ground can poetry be safely vindicated from all cavil and 
opprobium. Poetry sends this hard, round, methodical world of ours, 
through the great void in which it moves, trailing behind it a glory 
and brightness, full of hope and cheerful auguries to men. The 
emanation in this case is mightier and fairer than its source; and we 
are taught by the sublime influences of bards and prophets, speaking 
and chanting in noble pages, that what is not is greater than what 
is or seems to be. A golden light, serene, genial and blessed, is shot 
down from the bright world of romance and rapturous truth, in which 
we walk witha proud consciousness of a high, but as yet unseen des- 
tiny, and of faculties that yearn after something better and grander 
than the planetary crosses of the present life. 

“In the creation of character, too, of a purer and more chivalrous 
cast than that of actual men, literature is rendering a great service 
to the world, and drawing it away from the mean, petty usages, the 
degrading tricks and gross customs of our every-day life. In the 
contemplation of these romantic portraitures, in the works of novel- 
ists and poets, the age finds reliel, and forgets, for a time, the hard- 
ships of society, and the despotism of circumstances. Even where 
the writer adopts a contrary course, itis a satisfaction to the world 
to have a Squeers, or an Iago gibbeted high before them, in the full 
length of their desperate villainy. These are their sport and pas- 
time,—a sort of lay figures to receive the heaped-up scorn and con- 
tumely of all mankind. In either event the object is accomplished, 
and the quarrel with bad fortune or cursed chance is for the time si- 
lenced, or tarned into a more melodious and promising wrangle.” 


There are numerous passages among the miscellanies of 
our author, similarly thoughttul, gentle and comprehensive, 
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but we must hurry to larger, even if less attractive game. 
We frankly avow that we look upon “The Career of Puffer 
Hopkins,” as an instance of perverted talent. We cannot 
but doubt that it has done or will do any thing for the ca- 
reer of the writer. That it has been successful, as we learn, 
has been owing, we are disposed to think, to the passion for 
whatever is outré, or ridiculous, or merely extravagant,— 
among the unthinking classes,—people who read against 
time and sleep,—and as if to prove, by this sort of industry, 
that they are not absolutely of 


“that fat weed, 
That hugs itself at ease, by Lethe’s wharf.” 


We are to ask not in what degree, or with whom, this book 
finds favor, but what are its claims to be successful. Let us 
first notice the manner in which this production has been 
written. These weekly or monthly issues, is a mode of 
publication very apt to lessen the excellence of a conception, 
and to diminish or impair its proportions. ‘There is some- 
thing decidedly unfriendly to art, in the present popular 
mode of writiiig for serial publication. The reader reads 
but for the momentary satisfaction, and the writer contem- 
plates nothing more than to afford this inferior pleasure. 
The motives to composition are not sufficiently noble. The 
impulse to art not sufficiently critical and coercive. The 
author soon becomes indifferent to all general proportions in 
his work,—to all symmetry of outline,—all compactness of 
plan and execution. He uses irrelevant matter,—forgets or 
neglects his main purpose,—yields to frequent changes of 
plan,—to frequent weariness,—and, satisfied in the prepara- 
tion of a few spirited sketches, such as may keep attention 
wakeful,—becomes heartily indifferent to consistency of tone, 
harmony of parts and colour, uniformity of execution, or 
appropriate finish and denouément. The winding up of 
plots, framed in this manner, is usually feeble and defective. 
From this objection, the works of even the most successful of 
the periodical tale writers are not exempt. It is the fault of 
the whole tribe,—Dickens, Ainsworth, and the rest. We 
do not see that Mr. Mathews has been any more fortunate. 
His story is desultory and purposeless,—much of it seem- 
ingly without a plan,—as if, contemplating but the immedi- 
ate sketch or scene before him, the author had gone on wri- 
ting, at every sitting,—-satisfied with what was in progress, 
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without regarding with much concern its bearing upon, or 
general connection with, the rest. That there is a connec- 
tion we admit; but it is not of vital threads or interests. It 
cannot be denied that several of these scenes, considered by 
themselves, are decidedly successful,—are conceived in the 
true spirit of humanity, and carried out to fortunate conclu- 
sions of art. We could show some of them drawn with no 
little tragic force,—marked by pathetic or humorous inter- 
est,—touched with delicacy, and, whether grave or gay, pro- 
ving the capacity of the author to be worthy, in good train- 
ing, to execute many of the boldest of his conceptions. We 
had marked some of these episodes—for they are such—for 
extract, but we are already in a fair way to trespass too great- 
ly upon the attention of the reader. “The vision of the coffin 
maker's apprentice,” though somewhat rude, is yet a bold 
freak of imaginative performance,—calculated to compel re- 
flection, and to open the eyes of the moralist to all sorts of 
anomalies in society. Of this sort are many others of the 
grave grotesques of Mr. Mathews,—and, in such odd, but 
striking delineations, he is frequently found to excel. De- 
tached from the rest of the story, such episodes speak impo- 
singly to the thoughts. We complain that they are not hap- 
pily , grafted on the growth that bears them,—a detect which 
is due to that mode of breaking a consecutive narrative into 
periedical parts,—a practice which cannot but impair the 
design and consistency of a work of art, leaving it incon- 
gruous, halting and indefinite. 

There are two radical objections to the “Career of Puffer 
Hopkins.” The first is one already somewhat indicated in 
our remarks upon the comedy of “the Politicians.” Puffer 
Hopkins is, in fact, another comedy of “Politicians.” ‘The 
material in both works is, in some degree, drawn from the 
same sources, and the characters are both on the same uni- 
form level. They are as little idealized in “Puffer Hopkins” 
asin “the Politicians.” They work very much on a common 
platform of unmitigated coarseness. Their humble in posi- 
tion are not pure in purpose or delicate in sentiment; and 
the wealthy, or imposing, are neither high-souled nor gener- 
ous. The very names, in the one work, as in the other, are 
suggestive of the uniform inferiority, if not vulgarity, of the 
characters. Thus, the hero is “Puffer Hopkins,” and the 
chief auxiliaries are ‘“Hobbleshanks,” “Fishblatts,” “Crumps,” 
“Blinkers,” “Punchwinds,” “Fobs,” “Smalls,” “Foils,” “Fin- 
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ches,” “Cutbills,” “Bluffs,” “Gallipots,” “Shirks” and “Bloat- 
ers.” Why such names? Are they suggestive either of 
wit or of society’? Are they suggestive of character? It 
is the error of Mr. Mathews to make them commonly so, 
Mr. Dickens falls into the folly of employing a like nomen- 
clature, but he steers clear of the further error of making it 
significant of the morals and manners of his dramatis per- 
sone. He is prudent enough to confound the senseless ex- 
aggeration by idealizing the character that bears the name. 
The error is due to a like exaggeration with that which, in a 
sentimental age, provided the persons with names particu- 
larly rose-hued and lackadaisical. The “Nickelbys,” and 
“Rudges,” and “Twists,” are natural antagonists to the Lo- 
vells, Savilles and Mandevilles of a previous generation, and 
are just as legitimate. Mr. Dickens, though he confers un- 
usual names upon his personages, does not employ such as 
convey absolutely vulgar suggestions of the character. He 
makes them outré, but not necessarily monstrous. We think 
him wrong, even as it is——for the nomenclature should re- 
present the society in which the scene is laid, and should be 
as little suggestive of the peculiarities of the individual, as 
names so found are possible to be. This is a rule in art 
known to the old writers. In modern times, we have Wal- 
ter Scott, a nice tactician in such matters. He goes so far 
as to object that the general title of a work should convey 
any idea of the purpose or plot of the writer. But, in this 
suggestion, he was governed by the policy of the raconteur, 
simply, who knows how much of success is due to surprise, 
and who guards in this way against the discovery of bis 
plan until he is ready with the denouément. But, so far as 
the naming of persons is concerned, the rule is a reasonable 
one. Look at the old English masters of comic fiction for 
something on this head. Take Fielding, Smollett and Gold- 
smith for authorities—as they are. Tom Jones, Squire Wes- 
tern, Blifil, Roderick Random, Thornhill, etc., are names of 
society, well chosen, simple and expressive, conveying no 
more to the mind of the reader than the simple fact that he 
is among creatures of kith and kin. Be sure, there is no 
small value in this suggestion. A novel writer, indeed, can- 
not do better than go to the “directory” for his dramatis 
persone. 

Our next objection to “Puffer Hopkins,” is a more serious 
one. The work, though marked by sober and even pathet- 
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ic parts, is yet, in its general tone, intended as a humorous 
one. Now, we are not prepared to regard the endowments 
of Mr. Mathews as particularly humorous. His various at- 
tempts in this way, do not convince us that he is in posses- 
sion of this quality, or at least that he holds it to any great 
extent. It is certainly not his forte. Comic fiction is evi- 
dently not his vein. He does not seem the man for pick- 
ing up and portraying such materials as present themselves, 
lying confusedly, upon the surface of social life. Whatever 

be the character of the less direct, the less grave portions 
of this story, it is assuredly not humor. It lacks ease, smooth- 
ness of transition, unaffectedness, for this. It is too stern, 
too sombre, too stiff and stately. The dignity and directness 
of the author’s mood, seems to stand in the way of his per- 
sons. He makes them speak his language, as he usually 
thinks, rather than such as belong to their own thoughts and 
situations. . He makes them speak scorn and satire, when 
such persons are susceptible only to the ridiculous. ‘They 
are simply the mouth-pieces of the author, and there is a 
constant struggle between the position of the dramatis per- 
sone and what is before them to do, and the higher and so- 
berer thoughts which the former is compelling them to arti- 
culate. We do not deny that the material furnishes excel- 
lent staple for the humorous and the satiric, but it is one 
thing to bring it forth by means of the natural agents, and 
another to unfold it in the attributes of the stern censor in 
the chair of criticism. The ludicrousness is not allowed to 
show itself by means of its proper representatives. It is held 
up by the author himself—a man of keen, earnest; cynical 
mind,—with a bitter chuckle, which is scorn rather than hu- 
mor, to the hatred rather than the contempt of the species. 
We see the critic, but not the humorist. We see that 
there are things and persons deserving of ridicule and laugh- 
ter, but we do not laugh. The author holds the victim up 
to severer penalties. He says “laugh,” it is true, but he says 
it in such a manner, that we are more disposed to “lynch” 

than to laugh. 

We confess ourselves surprised that Mr. Mathews should 
incline to this species of writing. We do not conceive his 
endowments to be of the kind for it, and should suppose 
him to be utterly ignorant of his réle, but for his real excel- 
lence in other performances to which we have adverted. 
His error has been, in all probability, the. result of the ne- 

42 VOL, VL—NO. 12. 





326 Writings of Cornelius Mathews. [Oct. 


cessities of American authorship. Such are our critics, and 
such our publishers, and such our people, that native litera- 
ture, to be popular, must necessarily be a work of imitation. 
To be original, would be to offend critic, publisher and pub- 
lic, who are not easily persuaded of tracks yet to be hewn 
out by the hands of the pioneer, in letters as in woods. The 
American, whatever be his genius, must subdue, must hush 
its utterance, until, by showing that he can tread the same 
paths, successfully, with the foreigner, he may venture un- 
challenged into some glorious outlawry of his own. The 
example and the good fortunes of the modern English wri- 
ters of humor, have, we suspect, done more towards persua- 
ding our author into their provinces, than any natural ten- 
dency of his own mind. We do not say this in disparage- 
ment. We do not say that he is an imitator,—a mere fol- 
lower in the path of a superior. Very far from this. But 
for the belief that Mr. Mathews is a man of really original 
endowment, destined yet to do honour to our literature, we 
should not expend a word upon him. But the temptation 
to enter fields in which success has recently been found, is 
but natural to the young and striving intellect. He may 
enter the same field, but may plough and plant it after a 
fashion of his own. This is the fact in the present case. Mr. 
Mathews has too much real ability to be an imitator. We 
see this in spite of the painful difficulties which his subject 
seems to have imposed upon his genius. His book seems to 
betray, in every page, the proofs of a native and audacious 
mind struggling against self-rivetted fetters. Could he have 
been an imitator, this work would have been more success- 
ful. The material for a dozen volumes, like those of Dick- 
ens’, is abundant in the characteristics of New-York life. 
But success, except in the matter of money, and for the mo- 
ment, would have been but an inferior concern with an ori- 
ginal mind. To succeed, after the fashion of Mr. Dickens, 
or any model, would be but a small achievement, the value 
of which may be understood by reference to the successes 
which, by merely imitative industry, Mr. James has secured 
in his pressing progress through the paths opened by Walter 
Scott. 

We have already said that Mr. Mathews lacks one great 
essential of the successful imitator—mental flexibility. His 
independence stands in his own path. He will look aside 
from his model, to his mind. His eyes turn inwardly, not 
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without. Instead of following, he aims perpetually to lead. 
His thoughts and expressions come out of a mould of their 
own, in spite of all his efforts to force them into that of oth- 
er people. Hence, indeed, the phlegm and stiffness which 
distinguish his utterance,—a characteristic which is every 
where present in his humorous attempts,—and which we 
conceive to be singularly false as characteristic of his intel- 
lect. As an imitator of Dickens, we should say that he would 
be particularly unfortunate, and his failure would be the 
strict result of the strong and decided independence which 
marks his mind. ‘This independence, would he obey it, would 
lead him to very different fields, and probably to not dissi- 
milar degrees of success ;—allowing all the while for the 
monstrous inferiority of opportunity in the cis-atlantic wri- 
ter,—an inferiority which, we are compelled to fear, will 
survive the present generation. He lacks sundry of the at- 
tributes which are among the most prominent in the genius 
of Dickens,—that pliancy of mood, for example, which we 
call mental flexibility, and which enables him to go out of 
himself, to forget himself, to forget his favorite thoughts and 
fancies, and to throw all the strength of his intellect into the 
dramatis persone under his hands. Shakspeare was, of all 
writers that have ever lived, the most perfect master of this 
faculty. Homer had it in large degree. Walter Scott 
stands next to Shakspeare in its possession. Milton wanted 
it—so did Byron,—so does Bulwer. We might name others, 
were it needful. The one class implicitly obeyed the laws 
inevitably accruing from the condition of the sc heme before 
them,—followed out that scheme,—had no prejudices, no 
partialities—took no sides in the controversy of which they 
simply reported, and seemed to have subdued their own pas- 
sions entirely, while giving breadth, strength and develop- 
ment to those of their characters. Milton, on the other hand, 
was a kingman,—of great executive will,—who impressed 
all persons with his own nature, and made all speak after 
the fashion of his own soul. He asked not after the fashion 
of the world, but he made the world after his own models. 
This is what the Germans call “one-sidedness,” in opposition 
to “many-sidedness,’—a clumsy mode of expressing things 
which are yet left without a pe ‘rfect definition. Our author 
labors under this “one-sidedness,”—which renders him unfit 
for dramatic writing. He has too much of the puritan tem- 
perament, which is unimpressible, rigid and dictatorial,— 
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and all this is totally adverse to success in fields like those of 
Dickens. He lacks, also, as the natural consequence of an 
earnest, inflexible will, the same capacity for patient obser- 
vation,—the same keen zest for the queer, the quaint and the 
ridiculous;—which are leading traits in the constitution of 
the English writer. A fondness for exaggeration—which is 
equally significant of the imaginative faculty—is, as far as 
we are able to see, almost the only marked quality which 
these writers partake in common ;—yet, even in the devel- 
opment of this quality, they are very unlike. Mathews is 
generally very serious and sarcastic in his exaggerations ; 
Dickens is rather jocose and good-humored. The one di- 
lates in the sterner portions of his story,—the other rather 
hurries over these, and, in the sad and the pathetic, aims to 
be as simple and natural as possible. He has the advantage, 
in this respect, of the American, simply because of that in- 
ferior earnestness of mood, which permits of a proper divi- 
sion of his regard among all of his plans and passages, 

In the intense directness of his own, Mr. Mathews is not 
an unfit representative of the American mind, which is seri- 
ous, straight-forward and impressive ;—not content with be- 
ing suggestive only,—never satisfied until it enforces, with 
sober argument and solid illustration, the subject which it 
proposes to teach. His tastes do not incline him, with the 
writer of whom we assume his designed imitation,—to 
“catch the living manners as they rise,”—-to seize and bring 
together, in connection and odd contrast, as they severally 
occur, the thousand traits presented by the condition of 
low-life and pauperism. His genius is too aristocratic—too 
despotic, for this. He is, we regret to think, from his wnri- 
tings, too little of the democrat—socially and politicaily. He 
generalizes with more ease than he details; groups rather 
than delineates. The nicer shades of humble character es- 
cape him,—those exquisitely slight hues, and fainter lines, 
which denote the transition from one mood or feeling to 
another, among a class of persons, who,—except when en- 
tirely freed from the restraining presence of their superi- 
ors,—speak and appear with the subdued voice and counte- 
nance of men for whom there is no social law, and whose 
social privileges are those of license rather than liberty. It 
is from a singular sympathy with this ordinary and inferior 
nature, that Mr. Dickens derives his material and his suc 
cesses. He not only sees into its external condition,—how 
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it is fed, clothed and comforted,—but he strives to pry into 
its inner world,—studiously and doubly hidden as it is, from 
the eye of the superior, by that stubborn pride which is the 
chief protection of the sensibilities of a denied or degraded 
caste. He looks closely to see how it thinks—how it feels— 
what are its hopes and fears—how it estimates the present— 
how it anticipates the future—what are its intellectual daily 
gains—if any ; and what are its poor, despised moral tro- 
phies,—the little, creeping, insinuating aims and reachings,— 
the small, fond fancies—ihe only half-hoping, and always 
hidden faith—which, with the inferior condition, somewhat 
tend to elevate the lowly, soothe and soften the rough, and 
inform, though, perhaps, with only a transient beauty, the 
coarse and unintellectual. Dickens wins his way to their 
history through their sympathies. They unfold their condi- 
tion because he seems to seek it, not because of his curiosi- 
ty, but because of a real and friendly interest in their for- 
tunes. He looks at them through their rags, and tells us of 
the warm heart, the pure spirit, the truly loving and sympa- 
thizing and yearning nature, which struggle and sigh for 
utterance below. Mr. Mathews employs a different process. 
He goes among the same people as a judge and critic, rather 
than a friend. It is not as the Howard, but as the chef de 
police, that he takes them in hand. He shows us the creature 
in his rags,—shows us his moral hatefulness,—points to his 
leprous spots,—makes us understand how much he is crim- 
inal, and does not always remember to show how much he 
has been suffering. Dickens, by that obvious sympathy 
with his subject, which is, after all, the best proof of a capa- 
city for its treatment, lifts into our survey qualities of worth 
in the object, in which we have hitherto seen only qualities 
of crime and filth. Our human nature, under his counsel, 
gradually assimilates itself to its new acquaintance, and we 
rejoice to find that one whom we held before to be only de- 
serving of our scorn, has really some of the strongest claims, 
as a being no less suffering than erring, upon our indulgence 
and affection. The toil of Mr. Mathews is less catholic. His 
labors, in “Puffer Hopkins,’—winnowed to their just re- 
sults— would tend to show that this was all wrong,—and 
that many to whom we had yielded our sympathies, were 
in reality only deserving our scorn. ‘This “one-sidedness” is 
not truthful. Manis a much better animal, in his worst 
rags, than we are inclined to think him; and the success of 
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Dickens is due, in fact, to the dramatic manner in which he 
inculcates this truth. But this acknowledgment is made only 
to the least objectionable portion of this author’s writings. 
The miserable moral and physical deformities which he 
sometimes offers us for men and women, are equally false to 
nature and revolting to art. It is in some of these less truth- 
ful compositions that Mr. Mathews makes his closest ap- 
proximation to the foreign author. He does not seem to 
possess the finer tact of discriminating and selecjing from 
his materials; nor is he able—whether from youth and in- 
experience, or because of a natural deficiency in this part of 
his intellectual organization,—to catch those softening and 
redeeming traits which are found in the worst of natures, — 
by which the roughest outlines are subdued, and brought 
within the lively naturalness of truth. The more prominent 
traits—the open expression—tle master feeling, when it can 
no longer be suppressed—whether of rogue or ruflian—par- 
venu or pauper,—in his hands become prominent enough. 
These he can manage and delineate with force and spirit,— 
but we miss the under-strokes,—the softening shadows, 
The lines stand out sharply and angularly upon the canvas— 
in dead colors, dark, rude, wanting individuality. We see 
what is intended,—we recognize certain features and a par- 
tial truth ;—but it is not the whole truth, and, for the faith 
we put init, might as well be false. It is in drawings such 
as these, as in morals,——the partial fact being the most dispar- 
aging form of falsehood and misrepresentation. 

We are told by the authov, in his preface to “Puffer Hop- 
kins,” that his desire was to produce a work which should 
be national and characteristic in its features. It is difficult 
to say what he conceives to be national and characteristic. 
We really regard him as less so in “Putter Hopkins” and “the 
Politicians,” than in any other of his writings. Nationality 
is not shown in the slang words and proper names of party. 
The American people never look less certainly national, 
than in the times and business of an election. Undoubtedly, 
this is one of their features. It is one of their periods of 
excess. The moral moods of the nation distinguish it. We 
see in it the national tendency to excess and hyperbole,—to 
recklessness and extravagance,—and the brutal rages of de- 
meanor which we owe to our Anglo-Naxon parentage. Our 
excitability, our eagerness and earnestness, are shown in 
some of these phases,—but these give us but a partial glimpse 
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of the national heart and countenance. Equally remarka- 
ble, certainly,—nay, much more remarkable,—is the calm 
into which we subside after the contest,—the good humored 
philosophy which consoles us for our defeats, and the elasti- 
city with which we rise to renew the struggle, as hopeful 
and resolute as ever, whenever the tocsin of party sounds to 
the field. 'Then, there is our freedom from vindictiveness. 
Never was people Jess given to harbour malignant or un- 
friendly moods; and we might, had we space and leisure, 
designate a hundred characteristics which might very well 
be regarded, under the circumstances, as peculiarly national. 
It is, we think, the error of Mr. Mathews, to fave written 
as one brought up in a particular school of party. He has 
imbibed the bias of a sect,—and that not a successful one,— 
and their prejudices constitute the staple of his satire. Satire 
itis—not description. His materials are due to partisan po- 
litics, rather than to his walks among the people. We fail to 
perceive in them a just and adequate development of the 
popular nature and necessities. His flings are at demagogues 
and parvenues,—at lying patriots and sheepish pretenders— 
creatures of whom, certainly, we have a nauseating abun- 
dance. He shows us the miserable arts, the low cunning, 
the wretched chicanery, the equal conceit and servility, with 
which these reptiles work themselves into power,—and ba- 
ting a too great and frequent exaggeration in the process, 
he certainly succeeds in giving us a striking and humiliating 
picture. fis error sometimes is—and by which the force 
of his satire is impaired,—in making the obje cts of party too 
excessively small and ridiculous, and the plans and projects 
too glaringly absurd, to leave success within the scope of 
probability ; and the satire falls to the ground at times from 
overleaping itself. There is a nice line of demarcation, dif- 
ficult to define, by which we know where the artifice ceases, 
and the absurdity begins. The ridiculous is an Al Sirat— 
as narrow as that bound: ry which is supposed to separate 
the genius from the madman; and to make his way along 
this attenuated passage, is at once the greatest danger and the 
greatest triumph of the writer, whether his aim be the hu- 
morous or the sublime. 

Of our resources of humor as a nation,—of our popular 
capacity for humor,—something may be said in this connec- 
tion; for, to be truly successful asa humorous writer, one of 
the first pre-requisites is a close adherence to the absolute 
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truths of society. Humorous writing is one of the most 
delicate difficulties of art—requiring a keen and quick per- 
ception, a happy susceptibility of mood, a nice regard to 
details, and a felicitous distribution of light and shade, with 
the happy mixture of pleasing but contending opposites. 
The English cannot be considered an humorous people. 
They do not readily surrender themselves to fun. Care is 
at their elbows ever—they seldom forget his propinquity. 
Their ec: apacity for humor is doubtful, if not certainly infe- 
rior. They are far too earnest a people for it. Their play- 
fulness is like that of Behemoth. Their embrace leaves 
about the ribs of the subject, very much the sort of sensation 
which might be looked to follow that of the grisly bear of 
the Rocky Mountains. They sport like Leviathan, and 
their laughter—of course, we speak not of the aristocracy 
now—is something of a yell. He “who plays at bowls” 
with them, “may expect rubbers.” Their wit is seldom in- 
nocuous. It breaks bones. They are serious in their fun,- 
indéed, it is something serious usually which makes them 

funny. The shows in which they most delight are brutal 
and blood-thirsty. Their jokes are horse- play, and of the 
kind called * ‘prac tical.” Even the humane Mr. Dickens de- 
rives many of his funny things from the mishaps and mis- 
fortunes of his neighbours,—and the amiable Mr. Pickwick 


is represented as supremely happy when he contributes to ° 


the prostration of his companion, at the cost of a broken 
head, in the sports of the ice-plain. We have but to study 
the organization of the Anglo-Saxon race, to find the source 
of these characteristics. The Saxon was a sullen slave—the 
Norman a brutal and sanguinary robber. ‘The ordinary 
practices, the constant exercises, the familiar amusements of 
both races, were of a savage and cruel character. The 
penalties of crime, of whatever degree, were written in 
blood. Natural and becoming sports were forbidden, at the 
peril of life and limb. Oppressive restraints and barbarities 
controlled some of the popular practices, which were in 
themselves innocent and conducive to the softening of vul- 
gar moods. Their laws were terribly vindictive. Asa 
matter of course, their strifes were incessant with their ty- 
rants. They encouraged, by their arms, one tyrant against 
another. A people of unbending will, the failure to escape 
their oppressors simply increased their ferocity. They 
cherished the hope of freedom with their hate of the des 





tain! 
gart 
ous | 
a he 
phy: 
temy 
subt! 


1844. ] Writings of Cornelius Mathews. 333 


potism to which they sullenly succumbed. They yielded 
nothing without reluctance, and seized upon all possessions 
without scruple. Intensity, in all their moods, was the na- 
tural fruit of such a history. They were people of toils and 
trials, not of sports. Original endowment, constant inva- 
sions, civil wars without end, and a most unhappy familiar- 
ity with bloodshed, impressed the moral nature of the nation 
with a stern, fervid, impregnableness of mood, which be- 

comes conspicuous at a moment, and gives a dark and sav age 
character even to theiramusements. Hence the bloody and 
terrible character of their dramatic writings,—the awful 
passions which they developed,—the dreadful nature of the 
deeds to which they gave immortality. It is in their trage- 

dy, indeed, rather than their come dy, that the genius of the 
nation exults and lives. It is to the writings of Milton and 
Shakspeare, Beaumont and Fletcher, Massinger and Mar- 
lowe, rather than those of Farquhar, and Congreve, and 
Vanbrugh, and Cibber, that the English trace their intellec- 

tual supremacy. And the successful writers and writings so 
preferred, are all earnest, intense and tragic in their kind. 
This earnestness and severity is at the source of their national 
greatness,— of their liberties. They were a people, prepared 
by long training for high thoughts and achievements. But 
it cannot be denied that the effect has been evil upon the 
morals and manners of the mere multitude, who have no 
means of partaking of the subduing and refining influences 
which modify these traits in the superior. ‘The influence of 
the drama was great, in doing for the inferior classes what 
social adv antages had done for the wealthy. But these in- 
fluences, though softening and subduing, did not so radical- 

ly affect the national mind as to endow it with qualities not 
originally possessed by the national gen ius. Of course, no 
well-balanced national mind can be entire ly without humor 
as a natural constituent of charac ster. But the English have 
hever made many striking exhibitions of this sort. What 
they have displayed, has been of a very superior kind, cer- 
tainly, as the names of Fielding, Sterne, Smollett and Ho- 
garth, fully show. But these names are the more conspicu- 
ous from their infrequency. The English have cheerfulness, 
a hearty, healthy nature, in which a congenial moral and 
phy sique work togethe ‘r, to produce a flow and freedom of 
temper,—but not often that quality, which, while it is too 
subtle for satisfactory definition, we al! understand by the 
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term humor. The names we have given are really ex. 
ceptions in the literary history of the English. A few others 
might be included, such as Goldsmith and Charles Lamb, 
but this only by a liberal expansion of definition. In Charles 
Lamb, in particular, the attempts at humor are really among 
his least successful performances. He is more apt to make 
you pensive than merry. The effect of his quaintness, deal- 
ing as he does with reminiscences and experiences which 
are most usually painful, is saddening and produces thought, 
Ilis happy faculty seems to be in softening what is gloomy 
in itself, and, by a gush of quaint effusion, simply preventing 
you from falling into melancholy musing. His most sue- 
cessful essays are more pathetic than humorous. We doubt, 
indeed, if any body rises from the perusal of these two wri- 
ters, and others, considered humorous, that might be named, 
without experiencing sentiments of the saddest and soberest 
complexion. Chaucer is accounted a humorous writer, but 
his humor is a very different thing from that which in our 
day is marked for humorous. Chaucer is rather a robust and 
healthy exponent of the English nature, in its least excited 
moments. He was a writer of society rather than of pas- 
sions,—and preferred taking ordinary views of society to 
profound ones. In our day, he would have written prose 
narratives, like those of Mr. Dickens, with better plots, less 
extravagance, and less of the pathetic. But he would have 
been more true, as the representative of society in general. 
He was another of those catholic writers, who would have 
forgotten himself in his character. The humor of his day 
was preserved to that of Smollett and Fielding. In them, it 
grew naturally out of the situation,—was unstrained,—the 
result of the regular progress of events, and not of cunning 
contrivances, merely set in operation to provoke the cachin- 
ation of the reader. If the fun came, well and good, they 
set it down as it accrued tothem. They never called for it. 
It was the spontaneous effusion of a faculty in themselves, 
and in the character and the event upon which they were 
engaged,—and the action of circumstances upon character, 
gave form and eflect to the situation. Nothing was derived 
from mere quaintness of expression, peculiarity of phrase, 
or oddly-sorted phraseology. The thing, as we encounter 
it now-a-days, is of diflerent fashion, and if deserving of the 
name of humor, is certainly of a far inferior quality. We 
are made to laugh now by what is simply queer or ridicu- 
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lous,—by the grotesque and impossible-—by a nomenclature 
that seems to task the writer’s ingenuity much more than his 
plot, and by the worst of manners, shown up in the strangest 
of situations. Mere fun is now the object; yet we take it 
for granted that no reader, perusing the great masters of the 
humorous, would suspect them for a single moment of a la- 
bor at any such effect. Life as it was,—a speaking, being, 
doing and suffering, not an automaton life,—seems to have 
been their purpose. Now, your book of humor seems man- 
ufactured only for the fun, as the monkey is dressed in red, 
with cap and cockade, and attended by kettle-drum or ban- 
jor, is set to perform at the corners of the highway for the 
amusement of the thoughtless boy, or the inconsiderate, half- 
starved ignorant. ‘The purposes for which the separate au- 
thors wrote, seem to be entirely different, and the difference 
of humor between them is quite as apparent. 

jut to return. Sprung from the same stock, the Ameri- 
can cannot materially differ from his ancestor. He is like 
unto the Englishman. He shares his character in all sub- 
stantial respects. He has his inflexibility of purpose, his 
jealousy of others, his keen, suspicious sense of liberty, his 
earnestness, and his profound faith in himself. He has the 
same warm and violent passions,—the same intensity of 
mood,—the same tendency to the sanguinary and the violent. 
The events which have modified the English character in 
America, have not always tended to its improvement—have 
not, certainly, rendered it more susceptible to the influences 
of humor. In the colder clime of New-England, labouring 
under the adverse influences of inclement skies, and sterile 
soil, the intensity of the Puritan nature became rather in- 
creased than diminished, even while seeming, for a season 
at least, more humble and subdued. Prosperity has not, to 
this day, subdued the earnest and irascible in their character. 
Subjected to novel necessities, severe trials and conflicts, and 
strange encounters, in the new world, English character 
was somewhat drawn out, and became more flexible, more 
susceptible of adaptation to various uses, than in Europe. 
With more levity than his ancestor, the American has really 
no more humor. Our vanity produces more flippancy,— 
we talk with more freedom, and attempt all sorts of smart 
things in what we say; but our attempts at the humorous 
are usually wretched enough. We are scarcely sensible to 
the humorous. Broad farce and lamentable caricature suflice 
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us. Look at our newspapers,—filled as they are with a 
melange, over which the presiding spirit shows himself as 
reckless ordinarily of decency as he is of proper taste,—and 
what is the humor there but dashing effrontery, bold black- 
guardism, or a fun that is deplorably silly and ridiculous, 
Our wit consists in odd analogies, strained metaphor, hyper. 
bole beyond grasp, and absurdity that seems to exult, like 
Mawworm, in being contemptible. It is in song, or story, or 
caricature, very much the same thing. When least offen- 
sive, the highest merit aimed at or attained, is a lively turn 
to a sentence or a verse, a harmless point or pun, that sneaks 
in, and is successful rather from the surprise which it pro- 
vokes, than because of any merits of its own. The best 
specimens of American humor, by far, which have ever been 
issued from the American press, are those of Judge Long- 
street,—the Georgia Scenes,—specimens, by the way, quite 
equal, of their kind, to any thing from the hands of modern 
Europeans. You hear something said of Jack Downing, 
and even the British press found “something to please them 
in this clever jeu d’esprit. But Jack Downing was satirical 
rather than humorous. Its caricatures, except at a time of 
intense political excitement, would scarcely have provoked 
a smile; and now that the struggle which provoked it is at 
rest, the Letters of Jack Downing are as effectually buried 
from sight as if they were sealed up in the catacombs of 
Egypt. Their success—aside from the demands of party— 
lay in their excessive grotesques—in the brunt of face with 
which the writer could insist upon the impossible. 

In humorous poetry, we have nothing better than Hal- 
leck’s “Fanny,”—which is merely a lively local picture, the 
humor of which is exceeding faint and characterless. It has 
never found much favor out of the corporate limits of New- 
York. As for our taste and skill in caricature, it is scarcely 
possible to imagine any thing more uniformly and thorough- 
ly wretched and ridiculous,—more stupid, less expressive, 
and lesslikely to arouse the cachinatory muscles of any—even 
among the most blank-witted and thick-headed of the vul- 
gar,—than the draughts of political allegory, which exult in 
lithographic costume, at the corners of the ‘highway, just on 
the eve of each popular election. Even that insect tribe, 
which rejoices in the euphonious names of “Phiz” and “Biz” 
and “Quiz”—and with the feeble extravagancies of which,our 
brother Bull seems so perfectly satisfied—have as yet failed to 
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find any worthy successors amongus. We cannot call to mind 
a single painter, who has yet, in our country, addressed his 
attention to subjects at all humorous. Our Hogarths have 
yet made no sign. And thus stands the case in all depart- 
ments. Our published humor is a blank. Yet there is hu- 
mor in the country—rare, racy, articulate, native humor. 
We have spoken of the Georgia Scenes of Judge Longstreet. 
Unquestionably, far beyond any comparison, “they are the 
best specimens in this field that the American genius has 
produced ; and that they spring from this region—a region 
which, as yet, has put in no claim to the regards of the na- 
tion, in a literary point of view, leads to reflections of some 
significance. Our publishing press is established in places 
having intimate intercourse with Europe. New-York, Bos- 
ton and Philadelphia, from which cities all our literature 
emanates, is more or less under the immediate control and 
direction of European mind. In the same degree are they 
denuded of originality ; and we must look elsewhere, to re- 
gions free, if possible, from this paralyzing influence, for 
whatever nationality our literature is destined to possess. If 
we look in the right direction, we shall not always look in 
vain: and, as perfect originality is, by reason of the ve ry na- 
ture of humor, one of its most absolutely necessary constitu- 
ents, our eves must necessarily turn in that quarter in which 
the latter property is already most conspicuous. It is not 
now found in those regions, where every facility is already 
afforded for its utterance, if it there existed. You will find 
it stretching downwards, however, from the great back- gs 
the central ridge of the country, following the course of 
waters along the slopes of the western and south- org 
valleys. ‘There grows a hardy and a generous nature, un- 
taught, unsophisticated, warm, ardent and impetuous, which 
is yet destined to unfold great destinies in art and literature 
for the country which it endows. It is an original and vi- 
gorous nature, rough but rich, illiterate but fresh,—full of 
virgin glow and enthusiasm,—y earning after great things, 
and impetuous in their attainment. As yet it does not con- 
ceive its own endowments. busy in the most laborious 
toils,—striving against merely physical necessities,—it has 
yet an infinite deal to learn and to overcome, before it can 
possibly enter upon the nobler work of creating and refining 
in the empire of art. But it betrays signs of intellectual 
prowess, in numerous departments, which the prescient 
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philosopher cannot easily mistake. Eloquence born of no- 
ble and daring impulses, —enthusiasm which already declares 
a proud faith in its own destiny,—and thought and specula- 
tion, which does not shrink from any difficulties, already 
speak for its possessions, and are so many shows of the pow- 
er stil] in reserve. And in the buoyant force and animation 
of its speech,—in its copious fund of expression,—in the 
audacity of its illustration,—its very hyperbole,—the singu- 
lar force of its analogies,—the pregnant, though ludicrous 
vitality of its pictures,—its queer allusions, sudden repartee, 
and lively adaptation of the foreign and unexpected, to the 
familiar,—we recognize the presence of a genius as likely to 
embody the humorous as the eloquent, —the mirthful and the 
picturesque, as the sublime and the imposing. ‘The nature 
of the people of this region lacks the rigidity, the solemnity, 
the staid forms and exactions of the people on the slopes of 
the Atlantic. Their destiny has been more fertile, more 
fruitful, cast in more pleasant times, less influenced by Eing- 
lish characteristics, and the gloomy dispensations of colonial 
necessity. They are, in truth, a native people,—children of 
the soil and sun,—marked by their common characteristics: 
great vivacity, a clear spirit, 2 quick, impulsive tempera- 
ment,—capricious, it may be, but oh! how buoyant,—how 
elastic,—how free from those morbid depressions which, for 
so many seasons of the day and year, impair the energies of 
the Englishman, and fetter his best faculties. It is needless 
to add, that, though our expectations of this sort are not large, 
we do not despair of seeing American writers of humor wor- 
thy to take rank with the Luropean. All that we shall say 
just now is, that we have not found them yet. 

3ut humor is not necessarily the constituent of a natural 
performance. No!—by no means. It is a very good ele- 
ment to give relief to the mass, but may, in certain classes 
of writings, be dispensed with. We may not say what 
should constitute a national writer, but this we do say, that 
he who shall succeed in illustrating the nation, must make 
his leading idea a full acknowledgment ‘of the impetuous 
and intense earnestness of the people,—an intenseness that 
seems to madden upon each successive topic, and runs head- 
long in the prosecution of every novel purpose. With this 
idea in mind,—the condition of the country,—the employ- 
ments of the people,—their expectations and denials,——the 
events in their history,—all furnish abundant materials for 
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illustration. But the fiction must partake of all the usual 
elements of fiction ; must delineate society at large,—take in 
all its aspects,—not suffering any but that one to preponder- 
ate which gives tone and colour to the whole,—in which the 
whole people share alike, and in which they must all sym- 
pathize,—the eager, earnest, excitable nature, all impulse 
and enthusiasm, which declares itself in every movement of 
the national will and intellect. Such a people has little hu- 
mor. ‘They are too serious for it. ‘They have no time for 
it. They are in action—neither given to dallying or trifling 
with the subject,—never loitering, never playing by the way. 
The goal is ever before their eyes, and their march is ever 
onward. Forming their ideas from our literature rather 
than our progress, European writers speak lightly of our 
imagination. Our imagination is perhaps one of the most 
marvellous of our national developments, but it displays it- 
self in action rather than in contemplation. 'The necessities 
of the nation impels it in a direction remote from literature. 
It is exhausted in physical and mechanical discoveries,—in a 
constant conflict with external nature,—in the fierce struggles 
of the politician,—in extravagant metaphor, and stil] more ex- 
travagant conception. How daring are all our schemes of 
wealth, conquest, aggrandizement. How remarkable our dis- 
coveries in science. How impetuous are we in the prosecution 
of them—how impatient of delay—how little desponding— 
how little given to hesitancy and doubt. But for the wondrous 
resources of imagination which we possess, we had been no- 
thing. A plodding, dull and cautious race, without great hope 
and audacity,—would have never traversed our forests with 
steam, and ascended with fire-driven barges the rapids of our 
mighty rivers. We may not have written a great poem, but 
our history itself is one of the most magnificent of epics ; 
and our progress to independence and strength, a mighty 
marvel, worthy to’ be chronicled in the same page which re- 
cords the glorious conception of Christopher Columbus. 

Of such a people you may make a thousand stories, but 
you cannot make them ridiculous. Undoubtedly, the Amer- 
ican mind, forever strained and forever straining at conquest 
or eflect, hangs ever on the verge equally of the absurd and 
the sublime. Our vanity, which hurries us forward to fre- 
quent impropriety, is the natural folly of every young and 
ambitious people. {tis the modiication, which necessity 
and our own colonia! condition ailected in that character, 
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which, in the Englishman, receives and deserves the name 
of arrogance. This quality in the American, which is so 
annoying to the amour propre of John Ox, is at the bottom 
of all those practices which are really ridiculous in our na- 
tional deportment,—which prompts us to shows beyond our 
resources, and a pretension which, in truth, mocks our actual 
condition. It is the natural impulse of a people setting up 
for themselves, and now rising for the first time into the high- 
er forms of social organization. This “high life below stairs,” 
is undoubtedly good matter for farce and satire wherever it 
occurs,—but it is also no less a proof that civilization is ma- 
king advances. However ludicrous in its simple aspect, it 
is yet a sign of social progress,—not to be disregarded or 
held in contempt,—though properly deserving of rebuke,— 
by those who see in it the manifestations of a love of appro- 
bation,—the secret (par parenthese) of all our amiability,—a 
desire for improvement and for fame, which, working toge- 
ther, will be always likely to realize their object. 'The topics 
of scornful satire which our daily progress suggests to the 
spectator, are numerous enough. There are vices to be 
scourged,—we have made fearful progress in the last ten 
years ;—follies to be censured,—phrenzies to be chastened 
and prevented ;—but really, after all, there is little material 
for the humorist. ‘The American people, vain and seeking 
praise, are particularly sensitive to ridicule,—constantly on 
the watch to escape it, and, however rash in politics, or in 
enterprize, singularly cautious of their bearing in all that 
colicerns society. Where they err in this respect, they do 
so from ignorance. But they soon learn; and one solecism 
in good manners, of which they are almost as soon conscious 
as their neighbors, saves them from a second. If their ab- 
surdities be in politics, it is still not so easy to laugh at those 
who rule successiully even while they blunder. The very 
idea of a whole nation mingling with the subject matter, 
however ridiculous, seems to invest it with a sort of dignity, 
which is apt to blunt the severities of satire, and to disarm 
wit and humor of half their powers. The very vanity of the 
nation, which, with all your power, you have utterly failed to 
subdue, and in which your unconcealed fears acknowledge 
the rival and competitor, has in it something which is won- 
drously imposing. With all its blunders, and follies, and ex- 
travagancies, you must respect that genius which baftles your 
own. You may hate and mock, as the English did, when 
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the sans culottes of France, in the first desperate ebullition 
of their liberties, threw down the gauntlet to the whole world 
of European despotism,—but whether you would or no, you 
must still respect and fear. From its masses, so circum- 
stanced in power, so striving, with such rare energy, and 
struggling with success against such rare difficulties, you 
may more easily gather stuff for the tragic than the co- 
mic, as Dickens found in his cruise among us for materials. 
Never did poor author strive harder, and with so little profit, 
to make a humorous volume from his slender stock. You 
may show such a people up to detestation, but not to ridicule ; 
itis easier to misunderstand than pourtray them. Even the 
excesses and the extravagancies of party, afford little for the 
humorous. Cutting sarcasm may confound the demagogue, 
but you cannot with propriety laugh at him or his victims. 
The picture, best or worst, in all its phases, is too serious, if 
not too terrible, for Jaughter. A great, blinded, struggling 
people, seeking the right,—toiling day and night in its at- 
tainment, and misled by those in whom they confide,—is 
apicture to wound, to awe, to confound,—to make one sad, to 
make one weep, but hardly, with any propriety, to make one 
laugh. And, whatever there is of the ludicrous in the pic- 
ture of a simple, ignorant man, in his cellar, striving to bea 
politician after the fashion of his ward,—cobbling shoes and 
discussing principles together,—still, the craving of his soul 
commands such respect, that the thoughtful mind must needs 
humor his appetite. Besides, there is truth in the philosophy 
which teaches, that where the soul of man honestly seeks 
the truth,—the truth, such as will suit his condition and en- 
dowment, must infallibly come to compensate his search. 
Let us not be misunderstood. Though we protest against 
that artist who proposes a national picture out of what is 
simply ridiculous or loathsome in our society, we are yet 
fully of the opinion that rare works may be fashioned out of 
our domestic materials—the even current of every-day life— 
Its small hopes, its petty distresses, its low wants, its humill- 
ating denials. The skilful genitis, who shall be patient enough 
in the search, will be at no loss for such materials, particu- 
larly in a city of such resources and such necessities as New- 
York. Nor need the inquiry be one of much difficulty or 
delay. We regard the American people as being more easi- 
ly delineated by the moral artist, than any of the European 
nations. ‘They have fewer reserves. Their characteristics 
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lie more upon the surface. They think aloud. ‘They act 
in communities, and their usual recklessness of impulse as 
effectually betrays the inner nature, as frequent potations of 
new wine might do. In this particular, they are as prompt 
and impetuous as the Irishman; and the circumstances of 
their condition, being one of singular progress and prosperi- 
ty, render them——in spite of their English origin—as little 
heedful of the future and of consequences, as ever was any, 
the wretchedest sans-potato from green Erin. Vain, auda- 
cious, good-natured, bold,--not so frank as forward,—not so 
wise as ready,—the American is a compound of qualities 
easy to be traced to their sources, easy to be analyzed in 
their properties, and of a quality and strength amply to re- 
ward the ingenuity which would euter upon the honest de- 
lineation of his moral nature. But, hopefully to undertake 
such a task, the analyst must overlook the narrow prejudices 
and small barriers opposed by his own loeal connection with 
castes and parties. He must not suffer his personal moods 
to interfere with those which belong to him as an artist. The 
satirist may scourge a popular vice, but he is never the per- 
son to draw a national picture; and the author who shall 
ask who is whig and who democrat, among the persons who 
sit to him for portraits, will most probably place a deformity 
upon his canvas, which truth, nature, and all parties, must 
equally repudiate. 
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Art. I11.—The Heretic. Translated from the Russian of 
Lajétchnikoff. By Tuomas B. Suaw, A. B., of Cambridge, 
Adjunct Professor of English Literature in the Imperial 
Lyceum of Tsarskoé Selé. New-York: Published by 
Harper r & Brothers, 82 Cliff-street. 1844. 


Any work from the Russian is, for us, a curiosity. It 
was but yesterday that the Russians and their language were 
justly regarded as barbarous ; and thata journey into Russia 
might have been fitly designated a peregrinatio ad partes 
ignotas. A short half century back, the Russians stood in 
exactly the same relation to the rest of Europe, that the Ma- 
cedonians did to the Greeks anterior to the rule of Philip. 
To this day the literature of Russia remains a sealed volume 
for the most of us; and even its existence is recognized with 
an almost incredulous assent. It is, indeed, of very recent 
origin ; for, though we do find the names of Russian writers, 
such as Yaroslaf and Nestor, as far back as the eleventh cen- 
tury, yet, we believe, the first that obtained any reputation 
beyond the limits of Muscovy, was a poet of the most eu- 
op cognomen of Moushkin Poushkin. Within the 
ast fifty years, however, Russian literature has displayed 
considerable and unexpected energy. A catalogue, respect- 
able in numbers, though grotesque in sound, might easily be 
drawn up, including such mellifluous vocables as, Bogdano- 
vitch, Kate henoftski, Shishkoff, Bronikowski, Batinshkoff, 
Timkowski, etc., and lastly, our present author, Lajétchni- 
koff. But, as we pretend to have no acquaintance with any 
but the last of these, beyond their names; and as such 
strange and uncouth appellatives are not sufficiently attract- 
ive to induce us to dwell upon them, we will turn from our 
catalogue to the novel before us, which, through the instru- 
mentality of Mr. Shaw, we have had an opportunity of be- 
coming better acquainted with. 

If any Russian work would be a great novelty to us, in 
America, a Russian novel is greg so. The very idea 
of any thing so light, so airy, so fanciful, and so delicate, 
proceeding from a pe ople ee many still regard as living 

upon candle ends and train oil, while the y bury their rough 
bodies and shock heads in the scarcely more shaggy skins of 
their own bears, is enough to conjure up the most singular 
anticipations. We accordingly took up the Heretic of La- 
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jétchnikoff, with a zest wholly foreign to our ordinary habit 
in this day of flat, stale and unprofitable books. And we 
have been singularly fortunate in being introduced to our 
first acquaintance with the literature of Northern Europe, 
through so agreeable a portal. The Heretic is an animated 
and deeply interesting romance: and there are very few of 
the recent works of fiction, which would not suffer material- 
ly from any comparison with it. The subject is admirably 
selected,—the era is one peculiarly favorable for the exhibi- 
tion of novel scenes and actors,—the incidents are happily 
conceived, and, for the most part, well arranged,—the 
characters are ably chosen and skilfully delineated,—the 
plot is naturally developed, and the several parts are both 
harmonious among themselves, and serve to illustrate the 
particular country and period described, while, at the same 
time, they are effective in advancing the movement of the 
piece. 

As, however, the outlandish name of the author may de- 
ter many from reading this novel, we must be a little more 
precise in our exposition of its merits. Moreover, the Re- 
viewer, who is fatigued with the monotonous examination of 
hackneyed themes, is not unwilling to dally a little by the 
way, now and then, when he stumbles upon such a novelty 
as a rich vein of native and virgin ore. 

The plot of the work is exceedingly simple: resembling, 
in this respect, and in the short duration of the action, the 
novels of Sir Walter Scott, of which it is a palpable and 
very successful imitation. A proud and pompous German 
baron, whose only trade was war, as his only amusements 
were in the tilting-ground or the festal bower, mingled, along 
with other distinguished foreigners, in the grand procession 
at the laying of the foundation stone of St. Peter’s. A 
dwarfish and contemptible figure had insinuated itself into 
the midst of this brilliant cortege. His appearance, his pro- 
fession, and his supposed creed, excited the jeers of the mul 
titude, who recognized him as a leech, and shrewdly suspec- 
ted him of being a Jew. The young baron, indignant at 
what he deemed an unauthorized intrusion, thoroughly con- 
temning the stranger for his size, his shape, his occupation, 
and his creed, and, moreov er, stung by the constant mockery 
of the mob, seized the innocent cause of the uproar, and, 
with a powerful arm, flung him far beyond the line of the 
procession. ‘The baron was Ehrenstein,—the dwarf the 
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celebrated Paduan doctor, Antonio Fioraventi. The Ger- 
man passed on, and forgot the adventure: the Italian rose 
from the pavement wounded in body, but more keenly 
wounded in spirit. He returned home in a delirious fever, 
brought on by his sense of the bitter indignity he had expe- 
rienced, and the burning thirst for revenge. He was long 
sick: at length he recovered, but only to devise and mature 
plans for a fearful vengeance. He spent years in travelling, 
in the hope of thereby meeting his adversary once more. 
He adhered to his purpose with the tenacity of the Italian 
character, but his wanderings were fruitless, during this long 
period. He arrived at Augsburg, at a time when his expec- 
tations had all died away. Here his services as a physician 
were suddenly requested, as affording an almost hopeless 
possibility of saving the life of the lady of Ehrenstein, who 
was dying in the pains of child-birth. At the eleventh hour 
chance had thrown into his hands the opportunity which he 
had so long and so ardently desired. He met his insulter. 
His former schemes of vengeance were instantly changed. 
He discovered a mode of inflicting keener anguish than he 
had yet contemplated. He undertook to save the life of the 
baroness, but only on the condition that the child, if a son, 
should be delivered to him, when one year old, to be by 
him brought up in his own profession: if a daughter, that 
she should be betrothed to himself. <A bitter struggle took 
place in the baron’s bosom, before he would yield his con- 
sent to these humiliating conditions :—they stung him in 
that point in which he was most sensitive :—the eldest born 
of an ancient and noble house to be given up to a leech, 
whose person he had insulted, and whose profession he 
loathed !—But the agonies and the heart-rending cries of a 
beloved and expiring wife, drew from him the fatal oath 
demanded by the leech Fioraventi. 

In process of time, the young Antonio, the child born un- 
der these ominous circumstances, to be a thorn in his father’s 
side, and not his boast, was duly given up to the Paduan 
doctor. His substituted father was kind and affectionate to 
him; he educated him in all the accomplishments of the 
noble, and imparted to him his own skill and science in the 
profession of physic. But the relations of the son to his real 
father were completely deranged. Naturally of a weak and 
capricious disposition, the Baron Von Ehrenstein had no 
sooner recovered from the first stunning shock which he had 
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experienced in the loss of his child, than his thoughts and 
feelings flowed in a totally different channel. There were 
no parental yearnings for his first-born,—no tender interest 
manifested for his fate,—no anxious anticipation of a future 
reunion with him,—no hope of at some time being able to 
acknowledge him as his heir. Another son had been born 
to him; he had already reported that Anthony had died 
while on a journey ; and the baron’s object was now to pre- 
vent the possibility of his existence being made known to 
the world. The father now armed himself against the son, 
and plotted against his eldest born. To prevent Antony 
from making any inquiry after him, (for he was not aware 
that Fioraventi had carefully concealed from his pupil the 
secret of his birth,) he used threats to intimidate the doctor, 
and, further, commanded the lady of Ehrenstein to assure 
her child of his father’s death. But it was not only towards 
Antony, that the baron manifested this unnatural antipathy. 
The fires of his early love had burnt out,—there was no 
warmth left in the embers ; and the wife, once so much be- 
loved, was now regarded with loathing, and treated with 
studied indignity, or unfeeling coldness. She was suffered 
by her husband, at length, to retire to a small Bohemian 
castle, where she escaped his cruel persecutions, and was 
permitted to receive an occasional visit from her son, An- 
tony, on condition of studiously concealing from him the 
secret of his birth, and his origin. 

When Antony had attained the age of twenty-five, his 
kind preceptor, Fioraventi, received a letter from a distin- 
guished brother, settled at Moscow, Rudolph Alberti, sur- 
named Aristotle, chief architect to the great prince, Ivan 
II. In this letter, the artist requested his brother to send a 
physician to the court of the Czar, where “honours, wealth 
and fame awaited him.” 

The younger Antonio was inflamed by the prospect thus 
opened to his imagination: the natural love of adventure in- 
cident to his youth,—the romantic ardour of his mind, which 
anticipated pleasure from the novel scenes to which he would 
be introduced,—the love of his profession, and the zealous 
desire of carrying its benefits where they were as yet un- 
known,—induced him to request that he might be sent to 
the capital of Muscovy. More sober reasons secured the 
assent of the preceptor. Fioraventi had witnessed with 
alarm the suspicious and jealous disposition of Ehrenstein ; 
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he feared that the intimidations held out might one day be 
carried into effect ; and he gladly availed himself of the op- 
portunity of removing his favorite beyond the reach of an 
unnatural parent. The necessary consent was accordingly 
given; and in a short time we find Antony a resident at 
Moscow, under the more immediate protection of the ar- 
chitect Aristotle. His abode was in the palace of the Voe- 
voda Vassilii Féodorovitch Simskoi, surnamed Obrazétz, 
who had been ordered by the great prince to receive the 
stranger as his guest. Antony was, however, admitted un- 
der his roof by Obrazétz, with undisguised reluctance. The 
foreigner was a leech,—a profession which the nobleman 
contemned : he was suspected of being an adept in the black 
arts—a crime which the Christian abhorred: he was a Ro- 
man Catholic.—a Heretic,—and his touch was, consequent- 
ly, contamination to the superstitious Muscovite: lastly, he 
was a German, and by the hands of the Germans the eldest 
son of the Voevéda had fallen in battle, while yet in the ear- 
ly spring-tide of life. The aversion produced by these mul- 
tiplied causes, was not concealed from its object : this would 
have been wholly foreign to the open, candid, warm and 
impulsive character of his entertainer. Obrazétz positively 
refused to see or to speak to Antony. A part of the great 
stone palace of the Voevéda was assigned to the lee ch, but 
a wall was built up between the portion so occupied and the 
rest of the mansion, so as to preclude any communication 
with the main body of the building. The rooms of the Ger- 
man were regarded as an infected region: the servant fur- 
nished to him was only a semi-convert t from heathenism, lest 
any of the faithful might be delivered over to the Evil One, 
through the heresy and witchcraft of the master. 

But the Voevoda hada daughter—the fairest and loveliest 
of the beauties of Russia—the soft and tender-hearted Anas- 
tasia. The little sliding window of her chamber opened upon 
the entrance to the German’s apartments, and the chamber 
itself was immediately over his. She had been gazing from 
her lattice, when Antony arrived, with the curiosity natural 
to her age and innocence. How was she surprised to be- 
hold a young man, handsome and of gallant bearing, instead 
of the hideous monster with horns and the other fanciful 
appendages invented by ignorance and superstition, which 
he had been repre sented to her ! Love is spontaneous, sud- 
den, and inexplicable. Some undiscovered attraction tempt- 
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ed Anastasia constantly to her sliding window: she would 
hastily withdraw, if she fancied herself perceived, and her 
blushes might have revealed to others the tale which as yet 
they had not told to herself. Antony drunk in love in 
draughts of equal power, but it was more through his ears 
than through his eyes. He had, indeed, occasionally seen 
Anastasia at her window, but the fuel which principally fed 
his flame, was supplied by the youthful Andrionsha, the son 
of Aristotle, and her especial protégé. ‘The one was never 
fatigued with speaking of the goodness, the tenderness, 
and the loveliness of Anastasia: the other never weary of 
listening. Both endeavored, though feebly, to resist the 
mastery of the sudden flame, but the unsuccessful struggle 
only caused it to burn with greater violence in their bosoms. 
Anastasia believed that she had been enchanted by the ma- 
gic and unholy arts of the German; a strange feeling of 
mingled love and fear possessed her, but love predominated. 
Antony thought himself the victim of his folly ; he accused 
himself of a diseased fancy, of rashness, of insanity, but 
self-accusation could not quench love. While their feelings 
were in this excited state, their struggles were determined 
by a singular event, altogether in harmony with the supersti- 
tions of the time. Goaded almost to desperation by the 
conviction of her enchantment, Anastasia visited the apart- 
ments of the leech to entreat him to remove the spell, which 
had acquired such dominion over her. When she left him 
the charm was more firmly riveted than ever, and she had 
pledged herself to be the bride of Antony. The leech was 
rapidly rising in the favour of the great prince ; he yielded 
to the entreaties of his beloved, and the representations of 
his friends, and prepared to adopt the Russian faith, which 
was but a slight change from his own. The scruples of 
Obrazétz were removed, and he consented to receive him as 
a son-in-law, from the Christian motive of converting a he- 
retic, and saving his soul from the pains of hell. Ivan smiled 
upon their projected union, and “all went merry as a mar- 
riage bell.” 

In the meantime, the knight Nicholas Poppel, the adopted 
son of the unnatural baron of Ehrenstein, arrived at the 
court of the Czar, on an embassy from the Emperor, and 
with special instructions to effect, by all means, the disgrace, 
the ruin, and the dismissal of Antony. His efforts were long 
ineffectual ; he was frustrated in every attempt. But, in an 
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evil hour, the leech pledged his life to the Czar that he would 
eure the Czarowitch Karakatcha, the only son of Ivan’s 
friend, Danyar. The patient was already out of danger, 
when a paroxysm of boyish passion brought on a relapse : 
again Karakatcha was out of danger: in one day more An- 
tony would demand his bride, on the full redemption of his 
pledge: asingle potion remained to be administered. In 
the absence of Antony, who deemed his personal attendance 
no longer necessary, a deadly poison was substituted, at the 
instigation of Nicholas Poppel, by a vile creature of a vile 
official of the court, who employed this miserable instrument 
to pander to Poppel’s hatred of Antony, and to gratify, at 
the same time, his own fiendish malice towards Anastasia 
and the family of Qbrazétz. Karakatcha died,—the life of 
Antony was forfeited. The Czar refused to hear any evi- 
dence of his innocence. He was thrown into a deep and 
dismal dungeon. His generous friends secured the means 
of his escape, and furnished him with tools to break his pri- 
son. He refused to fly. He had pledged his life for the 
cure of Karakatcha; by his own promise it was forfeited, 
although his failure was due to the infernal villainy of others. 

The Czar was deaf to all entreaties for the life of Antony. 

The victim was delivered over to the merciless Tartars of 
Danyar. By them he was inhumanly butchered; and so 
perished the Heretic, in the prime of manhood and of sci- 
ence, at the moment of his union with the highest and love- 
liest in Russia, the victim of ignorant prejudice and supersti- 
tion, while the heaven of his destinies was as bright and 
cloudless as his most ardent aspirations could have desired. 
At the twelfth hour the Czar relented, but the pardon accor- 
ded came too late to save the life of Antony ; it could only 
rescue his memory from infamy. 

And Anastasia !———She died. The bitterest anguish of 
the soul preyed upon her heart,—she faded, withered, and 
pined away, like the lily which the scythe of the mower has 
rudely separated from ‘its stem, till insanity at length came 
as a terrible relief to her, whose life could henceforward be 
but one blank, and hurried her onward to that tomb, through 
which she passed to a union with her beloved in a lovelier 
and brighter world. 

Such is the brief outline of this melancholy tale. The 
ground plan is excellent,—the materials singularly rich. For 
the embellishment of his story, Lajétchnikoff could rest upon 
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the peculiar and romantic phases of a rude age and ruder_ 
people, in the early ferment of civilization,—on the influ- 
ence of a strong-minded man upon semi-barbarians,—the 
character of Ivan himself,—the religious troubles of a su- 
perstitious people,—the fanaticism and cruelty of ignorance, 
—the representation of the Roman Catholic faith in the light 
of a heresy,—the Oriental elements in the Russian State,— 
and the manifestation of the highest of European feelings,— 
religion, patriotism, chivalry,—fettered in their early expres- 
sion by the formalities of Eastern life. 

But, if the epoch and scene selected are admirably adapted 
for the purposes of romance, the characters of the piece have 
been no less skilfully chosen ; and they have been elaborated 
with equal care and fidelity. The great prince Ivan, Obra- 
zétz and his son Khabar, Simskoi, Antony, Aristotle, An- 
driousha, Aphanasii, Nikitin Mamon, Paleologus, Nicholas 
Poppel, Anastasia, Selinova, though differing so widely from 
each other, are depicted with great truth and power. Ivan, 
however, and Anastasia, are the most finished portraits in 
the picture; and nothing can more clearly indicate the ex- 
tensive range of Lajétchnikoff’s imagination, than the dissi- 
milarity of the spirit in which these two characters have 
been conceived. 

In Ivan, there is a politic union of passion and of craft: 
his impetuosity is as great, and his cunning as cautious and 
far-seeing, as were the same qualities in his successor, Peter 
the Great. Indeed, we cannot help supposing that Lajétch- 
nikoff meant to shadow forth the character of the latter, un- 
der the mask of Ivan. There is the same violence of tem- 
per,—the same fiery energy,—the same industry and perse- 
verance,—the same snake-like stealth, and cold-blooded trea- 
chery, when their interests seemed to require it,—in both 
sovereigns. The portrait of Ivan, as drawn by the pencil of 
Lajétchnikoff, may produce nothing but disgust and abhor- 
rence in those who have been accustomed to test all men’s 
characters, without regard to the times and circumstances 
under which they lived, by the same rules which they em- 
ploy in the estimation of their own compeers. Buta great 
man,—and Ivan was such,—cannot be so appreciated. To 
arrive at a true knowledge of those who have brought great 
talents to the remedy of great practical evils, in arduous 
times, we must judge them by a different canon from that 
which would give us the true proportions of the Smiths, the 
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Johnsons, the Tompkinses, and the other anonymes of our 
own vicinage. We have met with but few who could mea- 
sure out even-handed justice to Napoleon Bonaparte, from 
inattention to this necessity : and the character of David, in 
the Scriptures, must be to such persons wholly inexplicable. 
The absolute rules of right and wrong ate immutable, but 
when we apply them to individuals, a thousand modifying 
circumstances must be taken into the calculation. And, 
judging Ivan in this spirit, we cannot fail to be struck by the 
nobility, decision and hardihood of his nature, and that pro- 
found insight into men, which led, through the most thorny 
and dubious routes, to his great success. We have been the 
more particular in alluding to this point, inasmuch as we are 
assured, by the very competent authority of Mr. Shaw, that 
Lajétchnikoff has adhered closely to the truth of history in 
his delineation of the principal characters and events in this 
novel. 

If things totally dissimilar, and without any common anal- 
ogies, could be legitimately contrasted, we might say that, 
inevery possible constituent of her nature, Anastasia was 
directly the reverse of Ivan. The diflerence of sex does 
not make a wider distinction between them, than the differ- 
ence of character. Kind, mild, affectionate, and wholly 
forgetful of self and selfish interests,—with an innocence as 
pure as the unspotted snow, and a devotion to others which 
absorbs and engrosses all other feclings,—she forms as beau- 
tiful and perfect an impersonation of feminine graces and 
virtues, as ever the mind of an artist conceived. There is 
no fault nor flaw in the de!ineation,—it is beautiful through- 
out,—and we may say of her what the Ettrick Shepherd 
said of his “Bonnye Kilmeny”— 

That she was pure as pure could be. 


The loveliness of feature and of form,—the charm of expres- 
sion—the brilliancy of colour,—the enchantment of man- 
ner,—all the external attractions of Anastasia,—were but a 
faint revelation of the harmony and perfection of her inner 
being. The only definition of beauty that we can give, ina 
form sufficiently explicit and comprehensive for our own 
taste, is to be found ina novel application of the words of 
the Anglican Catechism: “It is the outward and visible sign 
of an inward and spiritual grace,’—and we know not how 
we could more satisfactorily confirm its truth, render it in- 
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telligible to all, and remove the appearance of a profane le- 
vity, than by referring to the character of Anastasia as a 
complete illustration of its import. Yet, with all her loveli- 
ness of character and of person, she is no paragon of con- 
ventional perfection,—an artificial creature of rules and ob- 
servances,—but pure from the spontaneous impulses of a 
pure heart, and raised above all ordinary canons of female 
excellence, by that lovely exuberance of instinctive affection, 
which leads her, without guide, in a path in which she can- 
not err, though all others might lose themselves. She is the 
delightful dream of a highly poetic imagination, with all the 
warmth of human kindliness in her veins, all the ease of life 
in her movements, and clothed with the habiliments of realj- 
ty: and with so much skill has the delineation been finished, 
that we would believe her existence to be real, although one 
such vision of loveliness is vouchsafed to few in their earthly 
career, and more than one to none. In the whole range of 
the literature of fiction, there is no more lovely, more loving, 
and more lovable hefoine, to be found than Anastasia, the 
daughter of Obrazétz. 

It would be a pleasing recreation to examine the other 
creations of Lajétchnikoff in the present novel,—to analyze 
the characters of Obrazétz, Simskoi, Fioraventi, Andriousha, 
etc.,—but we have already occupied more space than we 
ought in the present day of cheap and rapid publication, 
when the literature of yesterday is forgotten to-morrow, 
and the only hope of justifying ourselves is, that others 
may be persuaded to recur to “The Heretic,” in the perusal 
of which the reader will soon discover for himself our suffi- 
cient justification. 
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Arr. 1V.— The Letters of Marcus Tullius Cicero to sev- 
eral of his friends: with remarks by Witu1am Me t- 
morH, Esq. London. 1753. 


We like to peruse these old English editions,—not that 
we despise or underrate the enterprize which has ushered 
forth so many brilliant specimens of typography from the 
American press, but we cherish a veneration for these an- 
cient volumes, very much like that we feel for respectable 
old gentlemen. ‘They bring up before the eye much more 
vivid pictures of the times of which they treat, than the 
duodecimos of the present day. The very dust and cobwebs 
of the folios and quartos of a hundred years ago, carry us 
that much nearer the events which they commemorate ; and 
the large, clear type, and quaint expression of a former age, 
seem to convey to the mind a more lucid view of its men 
and occurrences, than we gain from the issues of the more 
modern press. 

We regret that we cannot extend the feelings of reverence 
we have for the book, to the entire character of the man 
whose correspondence it records; and, for the purpose of 
establishing the truth, that men’s vices should not be over- 
looked in our admiration of their abilities, we propose to 
glean from these old volumes, some memorials of the mind 
and conduct of Cicero. 

It seems to us that the character of Cicero has been mis- 
understood by the great majority of persons. It is a species 
of misapprehension common to every age, arising from the 
brilliancy which a man’s intellectual exhibitions throw 
around his private life. This is what raises the statesman, 
whose elevation is often secured by every violation of pri- 
vate faith. This is what gains the celebrated actor fame, 
whose life is a scene of debauchery and drunkenness. The 
great body of people judge men by some splendid public 
display. ‘They stand always as in a theatre, where the bril- 
liant lights and remote scenery cause tinsel to look like gold, 
and painted paste-board like placid lakes and luxuriant trees. 
The faithful historian, however, must break up the illusion. 
He must remember that he is out of the theatre, when he 
comes to judge men by their actions. He must disrobe them 
of the court dress in which they display themselves on pub- 
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lie occasions, and show them to the world in their motives, 
their actions, their honesty or dishonesty. 

We live in this world, and discharge the great obligations 
of life, mainly for two objects: to serve ourselves in what 
is essential to a moderate enjoyment of personal happiness— 
and, to serve our fellow men. The devotion of our labors 
to the cause of ourselves supposes, if any sanctions be awar- 
ded to virtue, that no man has a right to serve himself by 
violating those plain maxims of good faith, which nature im- 
presses on every man’s mind. ‘To permit this, would defeat 
the second object of our creation, by depriving our fellow 
men of the example of a well-spent, honest life. Although 
there be such a principle as self-defence recognized in law, 
we contend that there should be no self-defence at the ex- 
pense of sincerity and justice ;—in other words, that no man 
can, with moral right on his side, justify mean, dishonorable 
actions, on the ground that they were expedient to preserve 
him from some immediate danger. 

We propose to apply these sentiments to Cicero, by a just 
review of some actions of his life. This we shall do, not 
from an invidious feeling towards his fame, but because it is 
our duty to expose the frauds upon the public, which cause 
a man’s character for eloquence, or any other remarkable 
quality, to shield him from just animadversion for unprinci- 
pled conduct. 

Nothing more conduced to the destruction of liberty in 
Greece and Rome, than the custom of permitting men, dis- 
graced by private immoralities, to be exalted to high public 
stations ; and, if we mistake not, upon this very error hangs 
the existence of the liberties of our own nation. What re- 
flections will the youth of the country draw, from the lessons 
of virtue impressed at the parent’s knee, when he is ushered 
into life, and instructed to recognize a distinction between 
political and private virtue? How can he preserve his res- 
pect for virtue, as a principle, when he is told to laud and 
venerate a distinguished public man, whose private life, he 
knows, has been disgraced by every immoral and mean ac- 
tion? He reads history,—he is told to imitate the career of 
a certain military chief or great civilian ; he finds magnifi- 
cent mausoleums erected to his memory; and when his 
ambition is stirred up to follow him as a model, he is told 
that he was a debauchee, a drunkard, a violater of contracts, 
a cruel husband, a careless father, an unfaithful friend. 
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These things occur around us,—and_ have their effect upon 
all. ‘Those, therefore, who review the lives and characters of 
men, are supposed to do so, because those lives and charac- 
ters are identified with great public events, and distinguished 
by great moral and intellectual labors. What they do and 
say are history, and should be faithfully portrayed : for what 
is history but the repetition of what men have acted and ex- 
pressed,—and of what value is history, if these actions and 
expressions are not truly recorded ? 

Cicero, for the times in which he lived, was undoubtedly 
a great orator; and, if his admirers were to rest his claims 
to the applause of posterity upon that issue, we would be 
content silently to acquiesce in his celebrity. But Cicero’s 
distinction has so dazzled the eyes of some, that so far from 
seeing faults in his character, they find merits where none 
existed,—as school-boys, after looking at the sun at mid-day, 
see images of it wherever they cast their eyes. 

Cicero is too far removed from present times, to be affected 
by our censure. But he is still looked upon as a patriot as 
well as orator; and it is not too late to call him before the 
tribunal of posterity, for a just judgment, if his character 
have not been properly presented. We do not complain 
that Cicero was a politician ; but we complain of him, as we 
would of all politicians who act as he did, that he was insin- 
cere and unfaithful. What we mean by insincerity and un- 
faithfulness, is not mere change of opinion. Politicians have 
aright, and are bound, to change their opinions, if done in 
good faith. Politics are not like great religious truths, fixed 
in nature, unchangable. Political truths become truths, only 
as properly applied to the times in which we live. What 
would be a true political maxim to-day, might be false fifty 
years hence. Cicero, therefore, was bound to change his 
opinions of particular measures, whenever he saw the times 
required it. But, in admitting this, we still say, that there is 
an immense distance between change of opinion, and a sor- 
did, base, flattery of men in power, and malignant abuse of 
them when deprived of it. That Cicero was guilty of this 
latter conduct, is incontestibly proved by but too many con- 
curring testimonies. His whole life, indeed, was a conflict 
between what was due to his country, and the claims of his 
own distinction and safety. His splendid intellect and un- 
fortunate end, should create no sympathies for these errors. 
We may admire a man, and pity his fate ; but intellect raises 
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an additional obligation in favor of a pure life,—and an un- 
fortunate end is no palliation of great moral improprieties. 

The term politics, in the times of Cicero, had lost, if not 
the appellation, at least the merit of being the science of 
good government. It was, as now, an expression indicating 
a contest between men for the honors and emoluments of 
public stations. That it does not bear its true designation, 
is the fault of those who, with talents and opportunities, fail 
to turn those talents and opportunities to public good. Who 
doubts, that when Brutus “shook aloft his crimson steel,” 
and called Tully “Father of his country,” he only meant to 
sanction his assassination with the authority of Cicero’s ap- 
probation? And who but must believe, that when Cicero 
approved the measure, it was in the face of the most servile 
flatteries rendered to Ceesar himself? 

By the candid admission of some of Cicero’s apologists, 
his errors of conduct towards Cesar, are, in their opinion, 
extenuated by the fact, that he had not the light of Chris- 
tianity to guide him: while others justify his approval of 
Ceesar’s death, on the ground of an ancient law, which au- 
thorized any one to use the sword against an enemy of the 
public liberty. But Cicero, we think, would himself have 
been ashamed of such a defence. It required no light of 
Christianity for one to discover the sacred obligations he 
owed to the law and the life of his fellow man. Socrates 
was, before Christianity, a good Christian in these respects 
at least; and certainly Cicero was sufficiently schooled in 
philosophy and ethics to know, that no principle of either 
justified the murder of Cesar. So far as the ancient law 
was concerned, Cicero was deeply enough versed in the 
rights of men to know, that murder should be denounced as 
opposed to every thing like public justice. In his books 
coneerning the gods, he had speculated largely and finely 
upon the character of Deity ;—in his “Offices,” he had 
drawn noble distinctions upon our duties to ourselves and 
our fellow men ;—in his orations, he had contemplated, in 
every phase, those beautiful theories of the civil law, which 
secured the rights of men, and which form the pure sources 
of the rights of a much more improved age. But how does 
he carry out these theories in his own transactions with men ? 
At one time, we find him flattering Cesar, to obtain offices 
and favors for himself and friends: at another, much to his 
dishonor, joining the conspirators, praising their murder, and 
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bewailing their tolerance :—at one period, we see him mar- 
rying his beloved Tullia to the infamous Dollabella; and, 
after their divorce, writing the most humble addresses to the 
unfaithful husband of his child :—at one moment, lauding 
the noble character of the advocate, and the next, prostitu- 
ting his eloquence to the defence of the most depraved vil- 
lains of Rome. 

But, enough of generalities. We now proceed to sketch, 
from well-authenticated memorials, the particulars upon 
which we rest our assertion, that Cicero's fame, as an orator, 
has given him more character for morality and patriotism 
than he deserves. We know that, in taking this task upon 
ourselves, we may rouse the indignation of a host of the ad- 
mirers of Cicero, who have long regarded him as the very 
personation of patriotism. With these we might reason, if 
we could agree with them upon the definition of patriotism. 
There are men who are maniacs in patriotism. 'They have 
become mad with liberty. 'They suppose liberty means un- 
restrained action, both physical and moral, both legal and 
political ; that if laws or government do not suit the private 
views of an ignorant rabble, they have the right of burning 
houses and cutting people’s throats. ‘These are the patriots 
of the French Revolution,—the patriots of agrarian laws,— 
the patriots of perfect equality,—unconditional democracy. 
These are the men who would defend the murder of Cesar, 
and therefore justify Cicero in praising it. With such per- 
sons we cannot reason. Argument, with them, would be an 
expedient—only convincing when it embraced their side of 
the controversy. 

The period immediately preceding Cesar’s assassination, 
is a brilliant portion of Roman history. It was a time, in- 
deed, disgraced by a shameful contest between rival competi- 
tors for power and fame,—a contest, in which public liberty 
and public law were forgotten in the fortunes and glory of 
particular individuals ; but it was an epoch of men of great 
abilities and most distinguished civil and military services. 
To judge of these correctly, we must be made acquainted 
with the motives that actuated them. The praises or con- 
demnation of contemporaries cannot be relied on. Those 
who write upon the characters of men of their own time, are 
deeply affected by the prejudices of their age. It is only 
when far removed from the events and men of a particular 
day, that the historian can take up their words and actions, 
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and, from among these, sift out that pure farina which is 
suited to an undepraved taste. 

Cesar, at the time to which we have referred, October, A. 
U. 708, had returned from the bloody and hard-contested field 
of Munda, where, after one of the severest of his battles, he 
had defeated the sons of Pompey, and destroyed the last 
force of his enemies. He had passed his fifty-fifth year, and 
was in possession of all the honors which great military 
achievements and splendid abilities could win, or an enslaved 
and servile senate could confer. His reputation as a warrior 
had reached its highest elevation. His intellectual powers 
were equal, if not superior, to any man’s of his age ; and if, 
in the mad career of ambition, he had sacrificed his million 
of lives, his conduct towards his opponents was gracious and 
noble. If he did minister to the public taste by agrarian 
laws and gladiatorial shows, it must be remembered that 
these were the besetting vices of the times,—and while, from 
their moral enormity, not exonerating Caesar, we are yet not 
disposed to place him below his contemporaries, who com- 
mitted the same vices. ‘The modern politician goes his an- 
nual tour, and ministers his potations of ardent spirits,—and 
even agrarian laws are not unknown to the present enlight- 
ened age. But, if we admit that Caesar's vices prepondera- 
ted, in the estimate of his ¢ .ood and evil qualities, still it does 
not follow that his assassination was to be justified. It would 
be a strange doctrine, to defend virtue by tolerating such 
evil. Assassination supposes so much of dark, secret, dis- 
honest combination,—it combines so much of villainy ‘with 
murder, that it may be said to be the very perfection of this 
horrible crime. We differ altogether with those who take 
life, according to law ; but, certainly, no calls of patriotism, 
no demands of liberty, no claims of men in society, justify, 
either on principles of natural or conventional right, the 
conspiracy of men to take the life of any one supposed to be 
dangerous to public freedom. This was a truth as well 
known to Cicero as to present times: and yet, after the death 
of Cesar, we discover that Cicero was among the first to 
hail the murder as the greatest and w orthiest | enterprise of 
all ages. If this act of Cicero had been the enthusiastic cheer- 
ing of one drunk with liberty, in the moment of violent en- 
thusiasm, it might have admitted of some slight apology ; 
but it was the triumph of one over the dead lion, which was 
too formidable to be approached when living. It was worse; 
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it was the exultation of Cicero at the death of a very great 
man, when the conduct of that man towards him had been 
most magnanimous and kind,—a man who had, in his day 
of superiority, been servilely approached by Cicero, with 
most cringing and base solicitations for favor and patronage. 
We should not be content to substantiate this charge against 
Cicero, by the evidence of what others have said; unfortu- 
nately, his own correspondence condemns him too incontes- 
tibly for doubt or controversy. As evidence that Caesar had 
conferred benefits of no insignificant kind upon Cicero, we 
produce the following extracts from the letters of the latter. 
In the year 707, he writes to Nigidius Figulus: 


“There is nothing which, in the present conjuncture, I could wish 
for myself, that Ceesar has not voluntarily offered me.” * * “Cesar, 
tis true, acts towards me with the utmost generosity.” 


Letter 3, Buok IX. 


Speaking in reference to his wish to assist Figulus, he 
says : 


“With this view I shall closely attach myself to Ceesar’s favorites, 
who are all of them, indeed, extremely fond of me, and spend much 
of their time in my company; as I shall insinuate myself into an in- 
timacy with Cesar, to which my own modesty has hitherto proved 
the single obstruction.” Letter 3, Book LX. 


He writes the same year to Servius Sulpicius, upon the 
matter of the pardon of Marcellus: 


“Cesar, after having complained of the acrimony, as he called it, 
with which Marcellus had opposed him, and mentioned, with the 
highest applause, the equity and prudence of your conduct in the 
same conjuncture, on a sudden, and much beyond our expectations, 
declared, that notwithstanding he had so much reason to complain of 
Marcellus, he could not refuse to pardon him at the general request 
of the Senate.” * * “All the senators who had been asked their opin- 
ion before me, severally returned their acknowledgments to Cesar, 
except Volcatius, who declared that he would not have made them, 
even if he had been in the place of Marcellus himself. But when it 
came to my turn, I instantly changed a resolution which I had long 
formed. I had determined, not from indolence, believe me, but as 
being sensible of the want of that autherity which once attended my 
eloquence, to preserve a perpetual silence in public. But the great- 
ness of mind of Cresar discovered itself upon this occasion, together 
with that noble zeal which broke forth at the same time in the senate, 
entirely overcame the strength of my resolution, and I addressed my 
acknowledoments to Cesar in a long harangue.” * * I still remain 
in the same opinion, that we should neither of us take any measures 
but such as shall be perfectly agreeable to Cesar.” * * “For though 
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Cesar’s conduct is unexceptionable, yet, with respect to all the rest, 

both of persons and circumstances, I am sure you would much rather, 

if one or other must necessarily be your choice, receive an account 

of them from others, than be a spectator of them yourself.” Letter 

17, Book IX. 


In his letter to Jubianus, he says: 


“Cesar, indeed, seems to be every day more and more inclined to 
adopt those equitable measures which our public circumstances re- 
quire.” * * Cesar is continually giving proofs of greater moderation 
and generosity, than we once imagined he would have shown.” Let- 
ter 5, Book IX. 


In a letter to Lentulus, speaking of the propriety of suit- 
ing one’s opinions to the times, and excusing his subservien- 
cy to Cesar, he writes: 


“To these considerations I must add those uncommon acts of gen- 
erosity which Cesar has exerted both towards my brother and my- 
self; so much, indeed, beyond all example, that even whatever had 
been his success,1 should have thought it incumbent upon me at 
least to have defended him. But now, distinguished as he is by such 


a wonderful series of prosperity, and crowned with so many glorious 
victories, | cannot but esteem it a duty which I owe the republic, ab- 
stracted from all personal obligations to himself, to promote his hon- 
ors as far as liesin my power. And believe me, it isat once my con- 
fession and my glory, that next to you, together with the other gener- 
ous authors of my restoration, there is not a man in the world from 
whom I have received such amicable offices.” Letter 17, Book II. 


Again, in a letter to Terentia, he openly confesses his de- 
sign of sending his son, accompanied by Sallustius, with a 
letter to Caesar, supplicating his pardon for having enlisted 
against him in the cause of Pompey. Book 7, Letter 30. 

In the letter to Lentulus, above quoted, he says: 


“In consequence of these sentiments, it was absolutely necessary 
for me, you see, to unite with Cesar, as one who was joined in the 
same views and the same interest. His friendship, likewise, which 
you are sensible my brother and I have long shared, together with 
his humane and generous disposition, which I have abundantly ex- 
perienced, both in his late letters, and his good offices towards me, 
contributed greatly to confirm me in these resolutions.” 


In a letter to Julius Cesar, he says: 


“Jam going to give you an instance how much I rely upon your 
affectionate services, not only towards myself, but in favor also of my 
friends.” Letter 8, Book II. 
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To Trebatius, he writes: 


“] no sooner gave up my intentions of this kind, and perceived that 
Cesar treated me with great distinction and friendship, than I recom- 
mended you in the strongest and warmest terms to his favor, perfect- 
ly well knowing the singular probity and benevolence of his heart.” 
Lotter 11, Book XI. 


The oration for Marcellus, on the occasion of his pardon, 
is filled with most indelicate adulations to Cesar. He says 
to Caesar : 


“When you gave back M. Marcellus to the senate and people of 
Rome, especially after recounting his offences, you convinced all men 
of what I had learned before, from your conduct to myself in particu- 
lar,and to many others, that you had sacrificed your resentments and 
your suspicions to the authority of this order and the dignity of the 
State.” 

“No flow of genius, no force of eloquence, no power of description, 
is sufficient, Cesar, I will not say to embeilish, but even to recount 
your exploits.” 

“It has often occurred to me, and I have often declared it with plea- 
sure, that none of the achievements of our commanders, none of for- 
eign nations none of the most illustrious monarchs, are worthy to be 
compared with yours, either in regard to the importance of the con- 
tests, the number of battles, the variety of countries, the celerity of 
conquests, or the diversity of enterprises.” 

“He who subdues the mind,—who suppresses his resentment,— 
who uses victory with moderation,—who not only raises an ingeni- 
ous, an illustrious and brave adversary to the honor from which he 
had fallen, but heightens and enlarges his former dignity—he who 
does this, suffers by a comparison with the greatest of human char- 
acters, for he resembles Deity himself.” * * “In the act of this day, 
- are yourself the conductor—yourself the assistant; an act so tru-* 
y great, that time itself shall not consume the trophies and monu- 
ments it has reared.” * * “You had before risen superior, in the 
virtues of equity and mercy, to every other conqueror in our civil 
wars,—this day you have risen superior to yourself.” 

“Yet has he, unsolicited, restored me to myself and to the State ; 
and likewise restored to themselves, and to their country, those illus- 
trious men whose number and dignity grace this anseunty.” 

“I joined Pompey on friendly, not political principles; and so 
strongly was I influenced by a grateful sense of my obligations to 
him, that not only without any ambition, but even without any hope, 
I rushed voluntarily on evident destruction.” “Hence it is, Cesar, 
that we, who have been witnesses of these things, ought to be the 
more sensible of your generosity.” “Wherefore, rejoice in this amia- 
ble quality ; enjoy your fortune and dignity; enjoy your virtue and 
noble disposition.” “When you reflect on the other illustrious ac- 
tions of your life, though you will find reason to attribute much to 
— bravery, yet, more must be attributed to your good fortune; 

ut as often as you think of us, whom you have reserved to enjoy 
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with yourself the happiness of our country, so often shall be revived 
in your mind the pleasing remembrance of your extensive benefi- 
cence, of your amazing generosity, and of your unparalleled wis- 
dom.” “All of us who wish the security of our constitution, earnest- 
ly desire and entreat you to have a regard to your life and safety; 
and all of us, seeing you apprehend some reason to be on your guard, 
promise, not only to — you by day and night, but offer our own 
bodies and our own breasts as the shield of your defence.” 


It is to be recollected that this oration was spoken in 707 
A. U., a brief period before Ceesar’s death, and accords little 
with the terms of praise with which Cicero hails that event. 
It must also be borne in mind, that some of the most uncon- 
stitutional and ruinous concessions made to Cesar by the 
Roman senate, were advised and approbated by Cicero,— 
for, in alluding to the voting to Caesar a sum of money for 
the payment of his army, and the power of nominating ten 
lieutenants, and the dispensation of the Sempronian law for 
appointing a successor, he says : 


“Harum ego sententiarum et Princeps et Auctor fui.” Orat. pro 
Balbo. 27. 


These extracts are sufficient to show, that if Caesar was 
not disinterestedly generous, at least Cicero either believed 
him to be so, or was himself guilty of shameful insincerity. 
If he knew Cesar was performing these acts of moderation, 
in order to protect and increase his popularity merely, still, 
by approving them, he was himself acting the hypocrite; 
for the true patriot will neither act with duplicity himself, 
nor hesitate to expose it in others. If, on the contrary, he 
did believe Cesar sincere in his generosity, how dreadfully 
criminal was his conduct, while approving that generosity, 
to be even then secretly assisting in the conspiracy which 
led to his murder ? 

Writing to Dollabella in 709, he says, speaking of Brutus: 


“His late glorious achievement, on the ides of March,” (the assas- 
sination of Cesar,) “has wonderfully heightened that esteem I bore 
him.” Letter 9, Book XII. 


To Caius Cassius, he writes : 

“This outrageous man (Anthony) represents me as the principal 
adviser and promoter of your most glorious enterprise.” —(Alluding 
to Cesar’s murder.) “Would to heaven the charge were true! for 
had I been a party in your counsels, I should have put it out of his 
power thus to perplex and embarrass our affairs.” Pette : 26, Book 
XI. 
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Again : 

“Oh that you had invited me to that glorious feast you exhibited 
on the ides of March! Be assured, I would have suffered none of it 
to have gone off untouched. Whereas, the part you unhappily spared, 
(Anthony,) occasions me, above all others, more trouble than you 
can well imagine.” Letter 6, Book XIII. 


In a letter to Decimus Brutus, in which he alludes to his 
participation in Ceesar’s death, he says: 

“As you wanted not any exhortations to engage you in the noblest 
enterprise that stands recorded in history,” (Ceesar’s assassination, ) 
“so, 1 am persuaded, they are altogether unnecessary in the present 
conjuncture.” 

Speaking of Anthony, he says: 

“T join my earnest intercessions, therefore, with those of the whole 
republic, that you would finish what you have so happily begun, and 


deliver us for ever from the tyranny of a despotic government.” 
Letter 31, Book XII. 


These extracts disclose the melancholy truth, that in the 
midst of Cicero’s professions of patriotism, he was, in the 
sacred name of his country’s liberty, openly sanctioning the 
treacherous murder of Cesar, and reproving the conspirators 
for their forbearance in not extending their assassination to 
Anthony. He, indeed, censures the taking of Anthony aside 
when Cesar was slain; and calls the killing of the latter the 
glorious deliverance of his country. It is mournful to con- 
template these evidences. 'They are, indeed, dark spots up- 
on an intellectual sun. 

There is one expression in the letter of Cicero to Lentulus, 
which unhappily furnishes a key to the motives of all Cice- 
ro’s political conduct. He says: 

“The general scheme of politics, therefore, being thus changed, it 
is time most certainly for gvery man of prudence, in which number I 
have the ambition to be justly accounted, to vary likewise his parti- 
cular plan. Accordingly, that chief and favorite guide of my princi- 
ples, whom I have already quoted, the divine Plato himself, advises 
not to press any political point farther than is consonant with the 
general sense of the community.” Letter 17, Book XII. 


These sentiments form, in its most shameless confession, 
the doctrine of expediency,—a doctrine which sets aside all 
the influences of the virtues in the affairs of life, except in 
cases where they can be used as powers, secondary to the 
advancement of ourselves. It appears, indeed, to us, that it 
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is the existence of this principle which raises a distinction 
between vice and virtue. The extent of indulgence of self- 
interest, may be said to be the line which separates the good 
man from the bad: and though nature has kindly given us 
this principle, as a species of safety valve essential to our pro- 
tection, yet the disregard of its promptings should ever dis- 
tinguish the good man, when opposed to those noble duties 
which we owe to our country and our fellow men. If vir- 
tue—and we here use the term as connected with our rela- 
tions to man and his good—is deserving of being loved as a 
principle, and if we have evidences, either in ourselves or 
surrounding objects, to prove that happiness follows from its 
pursuit, then this is true, without considering it as a reward 
in a state of immortality. Surely no speculation should be 
indulged,—no considerations of expediency should arise,— 
as to its being followed at all times and in all places. The 
moment we balance in our minds, the propriety of acting 
agreeably to its dictates, so far as that action may or may not 
conduce to our own personal aggrandizement, we deprive 
ourselves even of the credit of recognizing such influences, 
When such considerations stand in the way of our duty to 
our country, we are not patriots, but traitors. When they 
interfere with our duty to our fellow men, we are not philan- 
thropists, but enemies to the human race. 

We proceed to show, by two well-authenticated facts, 
which we select because of their prominence, that Cicero 
prostituted the noble labors of his profession to most unwor- 
thy purposes. 

Aulus Gabinius was consul in the year 695, with Lucius 
Calphurnius Piso. These men were open enemies of Cice- 
ro, and took active part against him, when so memorably 
persecuted by Clodius. After the consulate of Gabinius, the 
latter became governor of Syria, whence he was called by a 
senatorial decree. Cicero spoke eloquently for the decree; 
and, in several orations, drew the characters of Gabinius, and 
his colleague Piso, in most vivid colors. He declared Ga- 
binius to be effeminate in mien, dissolute in principles, and 
a professed libertine. He said of him and Piso, “Duo reipub- 
lice portenta ac pene funera,”—and yet, a few months after 
the recall of Gabinius from Syria, when prosecuted for of- 
fences in his proconsular government, Cicero, in order to 
conciliate Pompey and Cwsar, basely undertook his de- 
fence. 
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Vatinius, who was tribune during Cesar’s consulate, had 
distinguished his opposition to Cicero, both politically and 
personally, by extreme bitterness. His person and manners 
have been described by Paterculus, as beyond all comparison 
abandoned, odious and profligate. Cicero, speaking of him, 
says : 

“No one could look upon him without a sigh, or speak of him with- 


out execration: that he was the dread of his neighbors, the disgrace 
of his kindred, and utter abhorrence of the public in general.” 


This was said at a time when he was seeking to destroy 
the credit of Vatinius as a witness: and still, when this same 
man was impeached for being connected in a conspiracy 
with the enemies of his country, we discover Cicero not on- 
ly advocating his cause, but supplicating for him the honors 
of a public thanksgiving : and after this violent abuse, say- 
ing, in answer to the epistle of Vatinius : 


“I perfectly well knew, and upon all occasions declared, that no 
man possessed a more grateful heart.” “Be assured, you will al- 
ways experience in me the same friendly zeal in every other article 
of your concerns.” “Indeed, there is no employment in which ] 
could be engaged on your account, that | should not think both easy 
and honorable.” Letter 23, Book XI. 


Making all due allowance for the mere rhetoric of an ad- 
vocate, and the general license given at the bar to a kind of 
insincere praise and condemnation, we yet think that Cicero, 
in these instances, not only betrayed the character of an hon- 
orable counsellor, but became in action, as he was in speech, 
the defender of men disgraced by every private and public 
vice. We do not say, that an advocate should not lend his 
services to even a bad man, when impeached before the tri- 
bunals of justice. To all, the law should be awarded ; and 
it was one of the generous principles of the civil code, that 
no man should be condemned but by law. 'Those who are 
capable of expounding the law, should therefore not deny 
their learning to men, who are admitted to be covered with 
crime. But there is a difference between the giving aid to 
the unfortunate criminal, as a boon to mercy, and affording 
it to conciliate men high in power, as a political offering. 
That such motives actuated Cicero in these defences, is too 
truly proved, unfortunately, for his character as a pure man. 
Neither Gabinius nor Vatinius were men so low in station or 
fortune, as to demand Cicero’s services on the ground of 
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compassion to the unfortunate. On the contrary, they were 
high in power. A series of briberies and corruptions of most 
revolting character, had placed fortunes in their hands ; and 
there were not wanting orators in Rome, of great abilities 
and commanding eloquence, who, for pay, would have glad- 
ly defended these men. Such a course would have been 
expected of these—but not of Cicero. 

We pass to conduct of Cicero, of a less public, but we are 
pained to say, not less unworthy character. 

We all know how plaintively he has expressed his affec- 
tion for Tullia, his daughter. If the depth of his affliction 
be entitled to credit, she was endowed by nature with an in- 
teresting form, most amiable disposition, and fine intelli- 
gence. She died at the age of thirty-two, after having been 
successively the wifeof Caius Piso, Furius Crassipes, and P. 
Cornelius Dollabella. This last was a man of unprincipled 
behaviour, and a servile supporter of Caesar, whose cause he 
joined in order to repair his broken fortunes. His loose and 
profligate conduct towards Tullia, was the common talk of 
the times, and resulted in their divorce. ‘Tullia, suffering 
from his neglect, and deprived even of maintenance, was 
driven to Brundusium, where her father waited Ceesar’s ar- 
rival from Egypt. It is inferrable, that Cicero had written 
to Terentia, suggesting the divorce of 'Tullia,—who raised 
objections on the ground of Dollabella’s power and authori- 
ty in Rome. In answer, speaking of the projected divorce, 
he says: 

“If you think there is any thing to be apprehended from his (Dol- 
labella’s) resentment, let the matter (the divorce) rest; and perhaps 
the first proposal may come from himself.” Letter 34, Book IX. 


It must be remembered, that at this time Dollabella was 
tribune of the people, and engaged in using the power and 
authority of his office for most infamous purposes. The con- 
clusion results, that Cicero thought the character, honor and 
rights of his child, who possessed, as he says, the most sin- 
gular and amiable virtues, should all be sacrificed to his own 
political safety. But, even after the divorce, according to 
the better authorities, at the instance of Dollabella himself, 
we see Cicero writing to this miserable “monster of lewdness 
and inhumanity,” that he was capable of “interesting heaven 
and earth in his welfare.”—Letter to Dollabella, Book 11, 
Letter 27. Again—that “I (Cicero) desire no greater sa- 
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tisfaction, than what arises to me from the disinterested part 
I take in the glory you have lately acquired.”—Letter LX., 
Book 12. And soliciting favors from Dollabella, and his in- 
terest with Cesar, for his friends.—Vid. Letter 23, Book 10. 

All these flatteries and cringings, as they were not author- 
ized by the character of Dollabella, if we believe Cicero him- 
self, could have only arisen from the fact of the influence of 
Dollabella with Czesar, whose good opinion Cicero was con- 
ciliating upon all occasions. , 

If we follow Cicero in his epistles to his wife Terentia, we 
are struck, not less with his professions of devotion to her, 
than with the unlimited praise accorded to her conduct while 
he was in banishment. She is, in all his letters, approved, 
as the kind, affectionate wife and mother,—lauded for her 
economical administration of his affairs,—her self-denial,—— 
her sacrifices for his comfort,—her persecution in his cause ; 
and yet, shortly afterwards, we see him repudiating a woman 
who had exhibited such firmness and love in his affliction,— 
and marrying his pupil, avowedly to secure her fortune. 

We take no pleasure in exposing the vices of men. If 
they lived for themselves, and were not examples, in whose 
track others were to follow, we could safely leave them to 
that judgment which exists hereafter: but when we remem- 
ber, that each man is destined to furnish in his life a prece- 
dent for the action of others, our duty is clear. It calls upon 
us to speak plainly of men’s conduct,—to acknowledge it, 
when good,—-to condemn it, when bad. More error has 
grown out of the compromise of men’s vices with their facul- 
ties, than good from the most splendid abilities. Cicero is, 
taken as a pattern for eloquence,—his professions of patriot- 
ism, for love of country; and ail his vices are forgotten, or 
never exposed. Mr. Southey writes Lord Nelson’s life, to 
teach the young sailor his duty, and hides his shameful vio- 
lations of every domestic duty. And so every biographer, in 
his turn, takes up his hero, and injures public morals, by a 
wilful concealment of crimes which should receive a public 
and immediate condemnation. 

The great defect in Cicero’s conduct, was a want of sin- 
cerity. ” Mere insince rity, we may remark, is looked upon by 
the world, generally, as a species of necessary frailty. But 
it is the source of all crime, all immorality, all error; and, 
therefore, the worst principle of the human heart. The man 
who recognizes the necessity, much less the propriety, of re- 
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sorting to dissimulation in his conduct with men, is wanting 
in the principal element of virtue. What is man’s conduct, 
what his great achievements, without honest intentions ? 

We are often’ struck with the sublime attitude of Socrates, 
when compared with either ancient or modern great men. 
How much of noble disinterestedness,—of dignified self-sa. 
crifice,—of personal immolation,—in the cause of virtue and 
truth? He stands, in the darkness of his age, the most bril- 
liant moral light. In his intelligence, there is no prostitu- 
tion,—in his public conduct, no doctrines of expediency,—in 
his private life, no compromise of truth. ‘Teaching his friends, 
in his own language: 

“That they were not only to forbear whatever was impious, unjust, 
or unbecoming, before men; but even, when alone, they ought to 
have a regard to all their actions, since the Gods have their eyes con- 
tinually upon us.” 


How much of religion is embraced in the sentence of this 
good man, which follows: 


“My Aristodemus, understand there is a being whese eye pierceth 
throughout all nature, and whose ear is open to every sound; exten- 
ded to all places ; extending through all time ; and whose bounty and 
care can know no other bounds than those fixed by his own creation,” 


The life of Socrates ran parallel with these sentiments; 
and it was just as easy for Cicero to guide his actions by 
them, as for Socrates. He possessed sufficient intellect,—had 
fine conceptions of moral duty,——but spent his life in balan- 
cing between the temptations of ambition, and the claims of 
duty. He seemed to have none of that moral firmness, which 
actuates a man like Socrates, when, against the claims of 
ambition, the temptings of plc. sure, the love of approbation, 
the distinction of honored stations, he can determine to be 
sincere, and follow truth, for the love he bears it. Had he 
pursued this course,—and it is his error, not his misfortune, 
that he did not,—then, indeed, Cicero might have deserved 
the epithet of Father of his country ; and Rome might have 
been free. But, with Cicero wanting truth, what could have 
been expected of the wild ambition of her Anthony,—the 
madness of her Brutus,--the want of intelligence and virtue 
of her people?) When the sun hides his face, then may we 
excuse the inferior orbs for refusing to shine! 

We have no inclination to detract from the general merit 
of Cicero’s writings, as literary compositions. His letters are 
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written in a simple and element style, highly creditable to 
the age in which he lived. Indeed, we think his epistolary 
compositions read better than his orations ; which is only 
proof, if we are correct, that more of the merit of an orator, 
so far as concerns effect, depends upon his manner, than his 
matter. The occasion, —the crowded assembly,—the sym- 
pathy men always have with a speaker,—the intonations of 
the voice,—the effective pantomimic influence of gesture,— 
all give a power to the speech, when spoken, which is lost 
to it, when read. 

It is not difficult to connect the errors of the life of Cicero, 
with reflections upon the men and times in which we live. 
When Montesquieu suggested virtue, as the preserving prin- 
ciple of a republic, he only meant, we imagine, that the pub- 
lic men of a free nation should be virtuous, in order to defend 
her institutions from destruction. There may be an inherent 
idea of virtue connected with the constitution of a country ; 
but it would be useless, because without application, if the 
government were not administered by honest men. And if 
the great mass of the governed once begin to recognize a 
distinction between private and political honesty, we may 
well fear that the elements of disorganization are at work in 
the body politic; and that they will, sooner or later, produce 
its final ruin. 

Though we have great confidence in the American people, 
for resisting this evil, so common to all republics, still we 
cannot congratulate them that they are wholly exempt from 
its influence. The people of the United States possess a 
happy constitution,—one corrected by the experience and 
wisdom of all past ages ; but they are not less human beings 
than were the people of Greece and Rome, who discovered 
that the cause of the subversion of liberty among them, arose 
from honoring men with public station, who were unworthy 
of private confidence. If we pass by them, and review the 
periods of history most distinguished for political achieve- 
ments, we are struck with the instances of base venality and 
corruption, apparent in the conduct of many celebrated 
statesmen. Look at the magnificent intellect of Bolingbroke— 
how prostituted to the worst objects! Survey the masterly 
policy of Richelieu—how distinguished by persecution and 
ingratitude! In fine, examine the great political events of 
all times,—they exhibit a contest of great intellects, not to 
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secure a permanent good for men, so much as to subserve 
private interest, and to promote personal aggrandizement. 

As the vice we have attempted to depict, begins in the in- 
difference of the people, so its correction must take its origin 
in their action. Let there be no partisanship, which shall 
cause men to lose sight of private vice and private virtue in 
the lives and characters of public servants. Then will po- 
litical differences no more prevent us from doing justice toa 
good man,—then will a corrupt citizen no more dishonor a 
station, to which mere attachment to a party has elevated 
him,—then will the councils of the nation no more be dis- 
graced with corruption and intrigue,—then will Washingtons 
be our statesmen, and patriotism the controlling motive of 
public measures. ‘The institutions of the country will be, 
safe, for virtue will not only be the theory, but the practice 
of those who administer them. 
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Lorp Kames has somewhere spoken of the “sympathetic 
emotion of virtue,” which, from a continued intercourse with 
men of worth,—from histories of generous and disinterested 
actions,—and from frequent meditations upon the high and 
chivalrous,—induces in ourselves qualities of the same ele- 
vating and noble character. We must learn to be great, and 
when we have acquainted ourselves with the histories of 
those who have attained to greatness before us, not a few 
steps in the progression have been made. _ It is even so, that 
we must learn what others have invented, before we under- 
take to invent,—what others have achieved, before we begin 
the struggle. What is it that strikes us so forcibly in every 
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branch of art, science and literature, as the march of disco- 
very and improvement,—the struggles of invention,—the 
principles brought to light, developed, elaborated, by mind 
after mind, each adding to, strengthening and rendering more 
complete, the labours of its predecessor mind. Who would 
work,—let him learn what work has been already done. 
Who would think,—let him turn to metaphysics, and the 
thought expended there. Who would reason,—where are 
the books of dialectics? Who would imagine,—let him 
not be heedless of the world of fiction and romance. Then 
come the lives and characters of the thinkers, reasoners and 
romancers,—those exhaustless fields, in which are to be 
traced the elements which conduce to greatness,—the strug- 
gles,—the aspirations,—the triumphs. Nor have mankind 
exhibited any want of interest in this latter description of 
knowledge, particularly where they have conceived them- 
selves, by some means or other, by common feelings and 
aims, by common pursuits, by common aspirations, related 
to those who have beeneminent. What village blacksmith 
is there, ignorant of the philological Vulcan of New-Eng- 
land? What Pasquin* does not hold up his awl with more 
becoming grace, when he bethinks him of Bloomfield? 
Where is the printer boy ignorant of the fact that Benjamin 
Franklin actually set type? Now, this same printer cares 
no more about the learned blacksmith, than he does about 
the man in the moon; and the blacksmith cares as little 
for the literary pretensions of the man of lasts and leather. 
Each moves in his own orbit,.and is content. to revolve 
around it, interesting himself just so far as that orbit extends 
and not a jot farther ; expecting, of course, a portion of the 
reflected respectability and eminence of those who have re- 
volved before him. Now, all of this is natural enough; for 
certain it is not a principle working only in one or two 
classes of society. You find it every where. Go to Mr. Cleri- 
cus, to be entertained about Jeremy Taylor, Hooker, Burnet, 
and Fuller. Mr. Causidicus will be amusing with my Lord 
Coke’s quaintness ; and Mr. A’sculapius dwell for hours to- 
gether upon Fothergill, Sydenham, Arbuthnot, Jenner, Hans 
Sloane and Astley Cooper,—well ne sutor ultra crepidam ! 

But the present age, so fruitful in philosophies, will, it is 
presumed, bring about a change,—nay, a change is greatly 

* A celebrated Roman cobbler, upon whose statue and Marsorius’, all 
Salire came afterwards to be posted, 
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to be desiderated, and we see already the evident marks of 
its accomplishment. This professional prejudice,—these 
castes which have, somehow or other, been suffered to form 
themselves,—will be worked off, and a nobler, because a 
more liberal spirit, be substituted in their stead. The press 
is aiming atthis. We need no longer despair of becoming 
acquainted with men who have become great, in any or all 
the fields of human action. The excuse for confining our 
knowledge to those of a particular division, by alleging the 
impossibility of knowing any thing about others, ‘without 
resorting to learned folios, will no “longer avail. Informa- 
tion is coming to the people ; and that which was once lock- 
ed up in the depositories of lawyers, doctors and divines, is 
being scattered to the mass. There is D’Israeli, to dwell 
upon every thing “curious” that ever happened to, was said 
or done, by the “literati in all ages. There are “Lives of 
American” and “Lives of English Poets,” of “Eminent Com- 
manders,”—*A new spirit of the age,” where Mr. Horne and 
yourself penetrate the retreats of living worthies. Then, 
there are “Physic and Physicians,” “Sket ichesof Statesmen,” 
“Law and Lawyers, ” «Eminent Lawyers,” “The Lawyer,” 
ete., etc., all in quick succession, where, for a few days read- 
ing, one may elevate himself to a comprehensive view of all 
the great and distinguished, not in one, but in every depart- 
ment of the arts, sciences, philosophies and literature. Com- 
mend us to this information, which breaks the professional 
film from our eyes, enlarges the horizon of our vision, fosters 
into life and activity our noblest sympathies, and forces up- 
on us the conviction that we are men, and that nothing rela- 
ting to men is foreign from us. Homo sum, humani nilila 
me alienum puto ! 

For ourselves, we have grown more particularly patriotic 
of late, and have had a most inordinate propensity to be “aid- 
ing and abetting” in this conspiracy against venerable libra- 
ries. For the life of us, we could not refrain from taking up 
the pen in the great work, and our mind’s eye has been 
continually occupied with visions of laurels, bright and glit- 
tering, with which the brows of public benefactors hav« been 
encircled. We felt that we ought to be doing something, 
and what better than to throw off a few sheets on the subject 
before us,—a subject which will not, certainly, be without 
interest and instruction to a great many, unless rendered so 
by our own ignorance or dulness. Of course, vanity will 
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not tolerate such a supposition. We propose, then, to pub- 
lish such information as we possess, in, relation to law and 
lawyers, as shall not be inconsistent with the nature of the 
work and the limits necessarily assigned us; contenting 
ourselves with a narration of facts in the simplest and plain- 
est manner, and eschewing, as much as possible, every thing 
obscure and technical. 

At the head of our catalogue, in the beginning of this ar- 
ticle, appears“ Law and Lawyers,’—a work abounding in use- 
ful and entertaining matter, which, notwithstanding its 
bad arrangement, is calculated to repay every one for 
the time spent in its perusal, by passing him gently from 
“grave to gay, from lively to severe.” Upon this work we 
shall draw most largely, and make the acknowledgment in 
this place once for all. 

Mr. Henry Roscoe’s work, “Eminent British Lawyers,” is 
one of more literary merit than the last,—a higher effort of 
composition, displaying greater abilities and more real learn- 
ing. If it is destined to be less read, it is because it is too 
judicious to be popular. It will be very useful to us now. 

Mr. Edward O’Brien’s “Lawyer,” lately published on the 
cheap system, is a novelty in its way; it purports, on the 
face of it, to be the “posthumous work of a singularly up- 
right, thoughtful and gifted man.” With a pure heart and a 
clear head, Mr. O’Brien has few counterparts, we suspect, 
in the profession of the law. He has as much modesty as 
learning, and more true piety than either. We find his learn- 
ing in his appendix,—his modesty, in his reliance upon au- 
thority,—his piety is the bright reflection of every page in 
his book. Mr. O’Brien will not be appreciated. One ob- 
jection to all of the books, however, has struck us, if it be an 
objection,—viz : that they answer so admirable a purpose in 
enabling young “professionals” to talk learnedly about Sir 
Matthew, Sir Edward, old Selden and Ferné, without soil- 
ing a finger on the musty pages of the “Crown Pleas,” “In- 
stitutes,” “Mare Clausum,” or “Contingent remainders.” 

The plan of the following sketch will be: first—some 
general observations upon the law as a science; second— 
the codes that have distinguished it; third—the relation 
which it sustains to lawyers; fourth—the legal profes- 
sion; fifth—the bar; sixth—the bench ; seventh—the jury.; 
eighth—law learning and subtlety ; ninth—law books ; tenth 
—anecdotes of the profession, etc., etc. So that, having pre- 

48 VOL. VI.——NO. 12. 
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sented the bill of fare, we leave the reader to make a com. 
fortable repast—if he can ; promising to be quite well satis- 


fied whether he does or not. 


Law is a science with which, of course, every one is in- 
terested. It is the ligament which binds society together ; 
and the whole machine must tumble into pieces, if that liga- 
ment be disturbed. Considered abstractly, it marks a rela- 
tion subsisting between things. Absolute law is paradoxical : 
to a single, isolated entity, if supposable, the term cannot be 
applied : unconnected, independent existence, admits no no- 
tionof law. Inevery idea of law is involved plurality —plu- 
rality and relation. You have an idea, an idea, and a refer- 
ence from one tothe other. Superiority and inferiority are 
contained in it: law is the language of a superior to an in- 


ferior. This is the elementary notion of law, as it is applied 


to rational existence ; any other application is figurative, and 
founded upon resemblance. When matter undergoes parti- 
cular changes, under certain forces, we call it a law of mat- 
ter; we say that it is in obedience to the daw of gravitation 


that heavenly bodies revolve in their orbits; and that the 


phenomena exhibited by animal or vegetable nature, result 


from the laws of that nature. Inall of which cases, it is evi- 


dent that the term law has a different signification from what 
it has when applied to moral beings. In its reference to 


matter all motive is excluded,—it expresses simply mode,— 
action blind and necessary,—obedience without the possi- 
bility of disobedience.* 

Law is natural or revealed. Natural law is discovered by 
unaided reason; revealed law is furnished us in the pages 
of holy writ. But, are they not both derived from the same 
source? Nay, are they not but likely the same law? We 
boastfully claim unaided reason as the tutor of natural law, but 
does this exclude revelation? Does this exclude alaw writ- 
ten upon the heart by the finger of him who made that heart? 
Human depravity may have obliterated that impress,—the 
same sin which 


“Brought death into the world 
And all our wo,” 


may have reduced to a taper the lamp which burned in our 
bosoms, and the mission of Revelation been none other 


* See Paley’s Natural Theology 
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than to restore brilliancy of flame to that faint and_flicker- 
ing light. Revealed law seems but a republication of natural 
law, and natural law but an earlier revelation.* 

We say again that law is divine and human,—the one ex- 
pressive of the relation between man and his Maker; the 
other, his relation to his fellow man. But, is not even this 
division unphilosophical? Is not the second included in the 
first? Is not man so related to his Maker, that, by observ- 
ing the duties due to his fellow man, he merits that Maker’s 
favour? And a converse. 

Again—law is universal and particular; the one prescribed 
by Deity himself, as at Sinai,—the other by legislative coun- 
cils. What is this again? Does man make that lawful 
which was unlawful at Sinai?) Does he make that unlawful 
which was lawful, or indifferent? ‘Then, law and truth are 
mutable. What shall we say? This: man’s law is ancila- 
ry to God’s; they are not independent and conflicting laws, 
but the same law under varied expressions. They are si- 
milar in their obligation, but have different sanctions. God 
vindicates his laws in two worlds,—man in only one. God 
takes the offender where man leaves him; man operates in 
time,—God in time and eternity.t The language of inspi- 
ration teaches obedience to the “powers that be,” as well as 
to Him who “ordained” those powers :—“wherefore ye must 
be subject not only for a but for conscience’s sake ;”[— 
again, “put them in mind to be subject to principalities and 
powers, —to obey magistrates,—to be ready to every good 
work.”§ The strength of these commands is to force upon 
us the conviction, that all law co- originates, co-works and 
co-obliges.|| But does this preclude iniquitous legislation ? 
Not at all—nor does it inculcate, as it has been “absurdly 
supposed, absolute obedience to human enactments. The 
subject is one full of difficulties, and we have no disposition 
to draw the line where obedience becomes a crime and dis-" 
obedience a virtue. A heathen could say, “The design and 
object of all law, is to determine what is right, honorable and 
expedient; and when this is discovered, it is proclaimed as 





* 1 Black. Comm. 41. 

t Vid. Paley’s Mor. and Pol. Phil. 

+13 Romans, 5 

§ 2 Titus, 3, 1. 

| See Victor Cousin’s Psycology, for adiscussion of the mooted question, 
“does human law punish offences simply as such ?” 
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a general ordinance, equal and impartial to all; and this is 
the origin of law, which, for various reasons, all are under 
obligations to obey, and especially because all law is the in- 
vention and gift of heaven,” etc.,etc. We borrow the quo- 
tation from Mr. Chitty. 

On these principles, we should expect to find law perfect 
in proportion as revelation is clear. We mean that revela- 
tion which, by way of distinction, has been called the re- 
publication of natural law, and such is very nearly the fact. 
Before such a republication, and in countries where it has 
not reached, law is the blind expression of benighted reason 
and unenlightened experience; it may sometimes rise to 
dignity, but its march will be slow, and what it gains to-day 
will be lost to-morrow. Some of the nations of antiquity 
have been adduced, in favour of what law can achieve with- 
out revelation ; but observe, Ist, modern Christianity would 
not be honored by any, even the very best of all their codes, 
Observe, 2d, these codes are not certainly independent of 
revelation. Roman was taught by Greek, Greek by Egyp- 
tian and Asiatic ; and the question naturally comes up, did 
Plato, Lycurgus or Pythagoras, in their travels, learn noth- 
ing in the East of the Old Testament writings then extant ? 
Is this plausible? If law be a science, it is one for which 
man deserves less credit, perhaps, than for any other; it is 
one in which he is only to follow his teacher, and he will go 
right; be disobedient, and involve all things in inextricable 
confusion. 

But, as reflections of this nature may not be agreeable to 
every reader, bordering somewhat upon the metaphysical, 
which is growing into disuse, we will pass at once to those 
general observations which were promised, on the various 
codes of law highest in celebrity, that have obtained in the 
different ages of the world. And first, let us pause upon the 
*: Jewish, contained in the Old Testament Scriptures, and in 
their traditions, cabbalistic and talmudic. In these laws, be- 
sides that which is universal, and, of course, the property of 
all nations, we have a body of local law, calculated for the 
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meridian of Palestine, and for ages anterior to the Christian 
dispensation. Even this local law is the most valuable code 
in the world, presenting the ground-work and model upon 
which most modern institutions have been built; and where 
it is not exclusively adapted to the Hebrew state and cere- 
monial, has re-produced itself, to a greater or less extent, in 
most of the systems that have been formed. Lawyers and 
legislators, in all ages, have gone to it for light and instruc- 
tion, and drawn upon its inexhaustible stores. You can 
mark its influence every where upon European law. In 
England, more particularly, where you find some of the ear- 
lier jurists exhibiting as deep and profound a knowledge of 
it as the most learned divines. Lord Coke abounds in quo- 
tation from its pages. Seldcn wrote a number of works in 
its illustration. Algernon Sydney,* in his “Essay upon Go- 
vernment,” and Sir William Blackstone, every where in his 
“Commentaries,” display a most extensive acquaintance, 

Egypt, in the order of time, presents itself next to our no- 
tice. The features of Egyptian policy, it is weil known, are 
of a remarkable character. With its judges sworn to the 
execution of justice, even in defiance of the sovereign,— 
without expense to suitors or admission of advocates ; with 
its care manifested for the education of children; with the 
extreme severity of its penal code; the infliction of death 
upon him who could and would not save a life; death for 
the perjurer ; burning for the adulterer ; for the calumiator 
the same punishment he would have brought upon the ca- 
lumniated ; with the trial of the dead, and the annual exam- 
ination into the lives of the citizens,—Egypt presents us a 
most extraordinary system of jurisprudence. 

Not less distinguished was Persia. At the earliest ages, 
we find the same elevated conception of justice, and even 
higher care lavished upon the education of youth. In the 
punishment inflicted by Cambyses upon the unjust judge, 
there is an evidence of the former ; of the latter, Xenophon, 
in his Cyropeedia, is the admirable delineator. 

But, in passing to Greece and Rome, we are upon more 
familiar ground. Sparta, for hundreds of years, exhibits the 
same individuality,—the same unprecedented, unexampled 
attitude in the eyes of nations,—the problem in history,— 
the anomaly in the world’s annals. Athens, fickle, capricious, 





* Sydney, however, was not a lawyer. 
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feeding and thriving upon change; admitting, in Solon, a 
lawgiver suited to its peculiar characteristics ;* observing, 
contemning, building up, tearing down, that which had been 
the toil and the study of his life,—the occasion of his death, 
With the Athenian, it was impossible that law could ever 
attain to the dignity of a science, or, indeed, to any degree of 
perfection whatever. In the midst of so versatile a people what 
power could have erected a system of jurisprudence to be 
venerated for its wisdom and exhibit within itself any of the 
elements of duration? The people’s character will be re- 
cognized in their law, and we would be taught beforehand 
to expect but little that is truly valuable in the legislation of 
those, whose popular assemblies were a promiscuous con- 
course, tumultuous, hasty, violent, ever open to the wiles of 
the demagogue. Self-government had more to do at Athens 
than the government of law, and the jealousy of an unbridled 
democracy, tended rather to shake off than to strengthen its 
sanctions. ‘To admire Athens let us look to Athenian art, 
never to Athenian law. We shall be content with a general 
enumeration of the institutes that obtained, during the most 
flourishing times of the republic. Upon the Court of the 
Areopagus, so universally celebrated, we need not pause; 
its contemporary tribunals were ten in number, four ta- 
king cognizance of actions concerning blood, éx} civ povixdiv 
T PUY WAT 5 six of civil affair, 21 civ dnwormév. The suppres- 
sion of the litigious spirit of the people formed no part of 
Athenian policy. The administration of justice was found 
a source of profitable revenue to the State, and, of conse- 
quence, the causes said to have been heard at Athens, were 
more in number than in all others of the Greek States put 
together. 'The sanctions of their laws were as well rewards 
as punishments ; rewards, as the Myozdgia or first place, Eixay, 
or statue, Zregavog OF Crown, ’AréAsia OF Immunity from taxes: 
punishments, *Arimic, infamy; AovAsia, servitude; Xriypara, 
branding; Accyol, chains; ’O¢rzaxouds, banishment; @avaros, 
death, which was either by the sword, the rope, the precipice, 
poison, cross or fire. 

We come to Rome,—much has been said about the mis- 
sion of Rome, inferior in art, science, philosophy, literature 
and genius, to the people she wes destined to overthrow, 
how will the “City of the Seven Hills” compare with all 

*Solon did not pretend that his laws were the best that could be devised, 
but that “they were the best which Athens was capable of receiving.” 
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antiquity in law, that element of sterner character? If Rome 
went to Greece it was to learn any thing but law,—this was 
the growth of her own soil, developed in the workings of 
her own great system, and handed down to us , the most stu- 
pendous fabric of antiquity, the most valued relic of that 
colossal empire whose giant strides shook the world. On 
the banks of the Tiber was elaborated a system of civil ju- 
risprudence, admirable for its wisdom, for its justice, for its 
adequacy to meet all the exigencies of a vast people. Built 
upon the foundations of Numa; through all the stages of the 
State, the kings, the republic, the empire, its proportions 
were being shaped and moulded, and when Justinian swayed 
the sceptre of the East, the fabric was complete.* Barbarian 
invasion,—civil discord,—chaos, dark and cheerless, for 
gloomy centuries, involved in night this monument of em- 
bodied wisdom, till its accidental redintegration from the 
rubbish of Amalfi, was like the sudden blazing up of a torch 
or meteor in the groping darkness of midnight.t All Europe 
was aroused. Justinian, the theme of all applause, the object 
of all study. Nations rivalled each other in interpolating 
his principles into their then forming political constitutions, 
stimulated by a contrast which threw into the shade every 
other system. On the continent everywhere, an obedience 
to its authority, almost slavish, was sanctioned. But, in 
England, a hardier spirit was encountered, a spirit which 
disdained all innovation from abroad, which rested upon its 
own vigor and elasticity, and repudiated, in that notable 
parliament of Merton, the principles that were to be foisted 
upon the nation. Et omnes comites et barones una voce 
responderunt, quod nolunt leges Anglia mutare, que 
hujusque usitale sunt et approbata. ‘The struggle was a 
temporary one,—the voice of Rome could not be hushed. 
She acted in the closet. She was heard in the forum. Mans- 
field at last, from her profound sources, drew the elements 
of that system of Commercial Law which bas immortalized 
his name. Succeeding jurists and legislators have exhausted 
those sources. So phrophetic a voice had the Latin bard : 
Romanos rerum dominos gentemque togatum. 


Wonderful is it that Rome has kept up so perpetual an empire 
over mankind, governing, in successive ages, by her military, 
by her ecclesiastical and by her civil power! So true, says 


*I. Kent Com. 537. Ed. III. +I. Black. 18. 
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Chancellor Kent, are the words of D’Aguesseau, that “the 
grand destinies of Rome are not yet accomplished; she 
reigns, throughout the world, by her reason, after having 
ceased to reign by her authority.” 

During the middle ages, mankind were too much engross- 
ed with the crusades, with chivalry, with monkish conceit and 
scholastic erudition, to bestow any attention upon the science 
of jurisprudehce. ‘The hierarchy was too busy in keeping 
men in the same happy ignorance they enjoyed themselves; 
whilst the illuminati, the wonderful and angelical doctors, 
the guodlibitarians,* had their hands and heads too much 
occupied with essences, universals, genera species and names, 
to think of any thing rational, the very thought too of a Pope 
and seven Cardinals,t was enough to dissipate a sensible 
thought, did one exist. With the revival of letters there 
came an influence which, operating differently in different 
nations, broke down the feudal aristocracy, buried in its 
ruins that monstrous system under whose grasp of death na- 
tions had sent up their groans to heaven and prepared the 
way for theresurrection of the Church, from the grave in 
which Rome had buried it. Suddenly a new power is re- 
cognized in Europe. International or Public Law springs up 
and advances rapidly to a high degree of perfection. It had 
not even a name in Greece. Rome was too crafty an inter- 
preter of treaties, too arrogant, too domineering to admit its 
growth. Down to the sixteenth century nothing in Europe 
had the least appearance of an equitable gode of public law. 
At which time and since, the number of enlightened writers, 
as Grotius, Vattel, Burlemaqui, Bynkershaeck and others, who 
have contributed their labors,—the clear light which Chris- 
tianity has imparted,—the formation of treaties or conven- 
tional laws for purposes of commerce,—the settlement of a 
scale of political rank and precedency,—the treatment of 
prisoners and admission of resident ambassadors, have given 
to this speciesyof jurisprudence a definite and permanent 
character, recommending its decisions to the attention and 
highest regards of every enlightened and civilized nation in 
the world.t 


+ D'Isr. Cur. Lit. p. 17. 


+Gallileo was compelled to recant his ‘abominable heresys,” before the 
Pope and Seven Cardinals. Percy Anec. pt. viii. Science 
t See a full discussion of this subject in lL. Kent Comm 
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To all the perfection of the civil law add the element of 
liberty,—the improvements of more advanced civilization,— 
the teachings of a pure religion,—-the wisdom and experi- 
ence of many centuries,—and you have some idea of the 
perfection to which the science of law has advanced in Eng- 
land. What Sir Edward Coke says of the Parliament of 
England, may, without hesitation, be applied to its jurispru- 
dence : si spectes antiquatatem, est vetustissima; si dignita- 
tem, est honoratissima ; si jurisdictione m, est capassima ; —_ 
and, to account for its origin and growth, Littleton’s quaint 
derivation of the law of hot hpot, “wherein is not put one 
thing alone, but one thing with another,” will suffice. 

When we reflect from how many independent and often 
conflicting sources this vast and comprehensive system has 
been derived, the wonder is that so many jarring elements 
could ever be combined into a perfect whole, wherein. noth- 
ing valuable has been lost. Not alone from native lips have 
the highest eulogiums been pronounced,—-foreigners, who 
have taken the pains, or have had the opportunity to exam- 
ine its proportions, have expressed themselves in language of 
unhesitating and unmeasured praise. If there yet remain a 
few excrescences to mar, those fair proportions, it is but the 
common fate to which every thing human is subjected. 

Of what, then, does English law consist? Let us hurried- 
ly consider its elements. I. The Common Law presents it- 
self with its various definitions, “common sense,” “enlighten- 
ed experience,” “wisdom of ages,” “worn-out statutes,” ete. 
This is none other than a collection of rules that have ob- 
tained, time out of mind, in the administration of justice ; 
with no higher sanction than prescription, no other reposito- 
ry than the writings of sages learned in the profession, and 
reports of adjudged cases. Its antiquity may be clearly 
traced up to the Saxon times, aud, if certain writers are to 
be credited, considerably farther. ‘The free and hardy spirit 
of our fathers could never abide any encroachments upon it. 
They wrested from king John a confirmation of its privile- 
ges ; and, it is even said, that the Jaws of Edward the Con- 
fessor, of which so much is read in early English history, 
and which won so much favour to the sovereigns con- 
senting to observe them, were nothing more than a compila- 
tion of these ancient customs, first made by Alfred, and af- 
terwards completed by the Confessor. II. The Statute Laws, 
and these divisions taken together, the lex scripta and ler 
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non scripta, comprise the whole. If we note the great 
changes through which England has passed, it will easily 
be observed how foreign accretions have been made to her 
civil polity. First, we have a collection of barbarous tribes 
under the denomination of Britons; second, a Roman pro- 
vince ; third, a Saxon invasion and amalgamation ; fourth, 
a Danish irruption ; fifth, a Norman conquest and establish- 
ment. Now, is it not natural, in the formation of law, as in 
the formation of language, to expect wide traces of all these 
mutations? The Briton had the dark superstitions of his 
Druids; the Roman brought to his northern dependency 
that system which had thrived so well on the banks of the 
Tiber; the Saxon, his bold and free nature, which scorned 
all restraint; and the blighting footstep of the Norman 
brought feuds and slavery. The idea of conquest supposes 
much,—new institutions, new maxims, new principles, new 
laws. Hence that bitter contest between the invader and 
the invaded,—that radical and conservative warfare,—that 
struggle for existence on the one hand, and supremacy on 
the other,—that ceaseless struggle. With the people that he 
despised, the Norman would even have blotted out their ve- 
ry language. It was not sufficient to work his system of 
feuds into the heart of the nation, he must maintain it there; 
he must deduce its most servile consequences. ‘The system 
remained,—no arm of power could eradicate it. Centuries 
passed away,—new principles were developed—new lights 
shone,—new efforts were stimulated ; it fell at last, but fur- 
nishes, even to this day, the key to mysteries which were 
otherwise inexplicable. 

With the administration of English law, two species of 
courts are entrusted: the one with, the other without, the 
intervention of a jury. Of the former, the Common Pleas 
and King’s Bench are examples ; of the latter, the Chancery 
or Equity. The Chancery Court presents an anomaly to 
the student of English law. It is as antique, at least, as the 
times of Henry III.; and has from thence made gradual en- 
croachments upon the sphere of the common law. These 
encroachments have excited, at times, no little uneasiness 
and dissatisfaction among the people, ever jealous of the pre- 
rogative of their “twelve men,” and have been met by a spi- 
rit of sturdy opposition on the part of the earlier judges. 
This dispute, which was carried on with great vigor, and 
lasted many years, commenced with Sir Edward Coke, 
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Chief Justice of the Common Pleas, and Lord Chancellor 
Ellesmere. Of the peculiar nature of Chancery, foreign- 
ers have had very confused notions; and Mr. Justice Story 
has shown, that even native writers, learned in the law, have 
strangely erred. That it is ordained to supply, and not sub- 
vert, the law,—that it acts ex zquo et bono, and is adminis- 
tered at the discretion* of the chancellor, which discretion 
is said to be a legal discretion,—that it differs from all other 
courts in the modes of trial, proof and relief,—that it ex- 
tends to numerous cases wherein the law, by reason of its 
generality, is deficient,—and, in fine, that it reaches to all 
cases of rights recognized and acknowledged by the muni- 
cipal jurisprudence, to which a plain, adequate and complete 
remedy cannot be addressed at common law,—are descrip- 
tions with which one, who is not a lawyer, must be satis- 
fied, and one, who is a lawyer, unless we are much mista- 
ken, after examining all the books upon the subject, will find 
a confusion of ideas still existing in his mind. The truth is, 
it is easier to know what Equity does, than to know why it 
does it; and for our own parts, we have never yet seen so 
clearly why a great part of its business might not, with great 
propriety, be entrusted to the ordinary courts. But, we are 
on tender ground. 

The important part occupied by the jury in the English 
juridical system, entitles it to an extended notice in this 
place. No Englishman can feel other than a just pride, when 
he considers the distinctive character which it has given to 
the administration of justice in his country. ‘To the Greeks 
and Romans, it was an institution unknown; and it has 
gained but partial admission into any of the countries on 
the continent of Europe, which have been formed upon the 
basis of the Roman law. The trial by jury has been esteem- 
ed the bulwark of British liberty, and its guarantee formed 
one of the most important stipulations of Magna Charta. 
All the wealth, honor, liberty, life of the subject, hangs upon 
its determinations. From its honesty and enlightenment 
every thing may be hoped,—from its corruption every thing 


* This drew forth the well-known reproof of Mr. Selden: “For law we 
have a measure, and we know what to trust to; Equity is according to the 
conscience of him who is chancellor; and as that is larger or narrower, se 
is Equity. ’Tis all one as if they should make the standard for the measure 
the chancellor’s foot. Whatan uncertain measure this would be! One 
chancellor has a long foot, another a short foot, a third an indifferent foot 
itis the same thing with the chancellor’s conscience.” 
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despaired. Cavilling objectors have found much in it to 
censure, but the enlightened experience and wisdom of many 
centuries have determined its place among the best, the wis- 
est and most perfect of human institutions, adapted admira- 
bly to the purposes to which it is applied. “The whole ma- 
chinery of the State,” says one, “king, lords and commons, 
all the apparatus of the system and its varied workings, end 
simply in bringing twelve good men into the box.” If we 
trace for its origin, we must be Jost in the most remote an- 
tiquity. It formeda part of the policy of those northern 
tribes which overran Europe, and traces of it are found 
wherever they left their impress. These hardy emigrants 
from the officina humani generis, ad notions of liberty too 
stern and elevated to condescend to any other judgment than 
that of their peers. It was then, as it was long afterwards, 
Nullus liber homo, uliquo modo destruatur, nisi per legale ju- 
dicium parium suorum. When the Saxons were introduced 
into England, it is likely they brought this institution with 
them, if they they did not find it there as some suppose, or 
were not indebted to Alfred the Great for its establishment. 
Certain, in the time of Ethelred, it is mentioned as no no- 
velty. Down to the present day, it has ever maintained its 
character and dignity, even in the most troubled times. Its 
sphere has been respectively innovated upon by the Norman 
trial by battle,—the Courts of High Commission, Star Cham- 
ber and Chancery,—but it has proved too strong for all of 
them. Formerly, the heaviest punishment, in the nature of 
a “writ of attaint of false verdict,” was suspended over the 
jurors’ heads,—if they flinched, it fell. The consequences of 
this writ were direfal in the extreme,—its victim was scarce- 
ly considered a human being,—he was hooted at, execrated, 
hunted down,—he lost every right and every privilege— 
even his family were infamous; in an instant, in the twink- 
ling of an eye, he was transformed into 
‘a monster of such hideous mien, 
That to be hated needs but to be seen.” 


But, a writ of such questionable propriety was seldom used, 
and has long ceased even to be named. If any thing can 
be said in its defence, it must be found in the nature of the 
jury in the earlier times ; it had vastly more power than now. 
Its members came from the county in which the case origin- 
ated, and their verdict was founded upon their own personal 
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knowledge without the examination of witnesses. The writ 
of attaint might have been needed then, not afterwards. 
Every one conversant with English history, must remem- 

ber the great efforts which were made at one time to under- 
mine the power of the jury, and bring it down crouching at 
the feet of the court. Lord Mansfield led the van, and was 
ahost in himself; Mr. Justice Buller was behind him, full of 
admiration.* Lord Hardwicke was looked up to with ven- 
eration, and other great judges were not wanting. We al- 
lude to the attempt which was made to wrest away from the 
jury, in the question of libel, the consideration of intent, and 
confine them simply to the fact of publication. The most 
distinguished lawyers of the age, backed by the House of 
Commons and people, took the alarm and rushed to the con- 
flict. Then was there a war of giants. Mansfield was vio- 
lent, reckless, but great. Junius, behind the scenes, was 
hurling thunderbolts. Mr. Fox’s artillery commanded the 
House of Commons. The voice of the nation fixed at last 
the seal of its condemnation on the odious heresy, and the 
jury was safe. During this famous controversy, so daring 
was Lord Mansfield in support of his opinions, that he is 
accused on one occasion of having overleapt the boundary 
of truth, and sullied his otherwise bright reputation. In 
referring to a popular ballad of the times, of Lord Hard- 
wicke : 

“For Sir Philip well knows that his inuendoes 

Will serve him no longer in verse or in prose, 

For twelve honest men have decided the cause, 

Who are judges of fact as well as of laws :” 


to suit his own purposes, the learned judge made the last line 
read, at the expense of harmony as well as truth: 


“Who are judges of fact but not judges of laws.” 


In the United States, by virtue of a common origin, the 
English law has been almost universally adopted—the excep- 
tions being found in those cases where a conflict exists be- 
tween the. peculiar institutions of the two countries. Dur- 
ing the colonial relation, the parliament of England, as of 


* Lord Mansfield was even then, at the head of the King’s Bench, intro- 
ducing those innovations, *** which, by his own account of it, threw Mr. 
Justice Buller into a perfect ecstacy of wonder at the depth, the compre- 
hensiveness, and the acumen, of that powerful and ruling understanding. 
South. Rev. No. 3, Art. IIL, by Mr. Legare. 
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course, had the same sovereignty on both sides of the water, 
When that relation was dissolved, and the thirteen American 
States formed together an independent member of the family 
of nations, English and American law began to diverge. The 
era of the Revolution is the point of divergence. English 
statutes, before that period, if they ever were applicable to 
this country and have not been repealed, are declaratory of 
the law now. Since then, it has been customary to re-enact 
here such statutes of the English parliament as seemed de- 
serving of highest favour and calculated to give jncreased 
efficacy tothe administration of justice. What was common 
law in England in 1776, is common law in this country 
now, unless altered by statute. English contemporary re- 
ports of adjudged cases, and the writings of their sages in 
the profession, are consulted among us with as much zest as 
ever, and admitted to as high favour in our courts. With 
all the enmity we encourage against England,—all the ri- 
valry that exists between the nations, —there has yet been 
exhibited, on our part, no indisposition to admire her, in 
those points where she is truly admirable,—we admire and 
imitate. 

Under a constitution such as ours, where each State isa 
sovereignty, and taken together, all the States, for certain 
purposes only, constitute a unit, conflicting jurisprudence 
would naturally be expected ; but the common origin of the 
States, and the extent to which they all draw upon a com- 
mon source, will always prevent the angle of divergence 
from becoming very great,—the single State of Louisiana 
forming an exception, where the roots of the civil law have 
struck down so deeply, and have taken so firm a hold, that 
the growth of the common law has been retarded. When 
all the States are acting together as a unit, they acknowledge 
a body of law bearing with equal force upon all, and admin- 
istered in courts ofa peculiar nature. These courts, whether 
district, circuit or supreme, have jurisdiction co-extensive 
with the whole country. 

Having now dwelt so long upon law, which may not 
have sufficient interest to keep alive attention, it is time to 
turn to that class of men who have, in all ages, presided over 
its administration, who have been its repositories, its priests, 
its oracles—lawyers. If there be a science of law, and if it 
have its deep and profound learning, to expect a general un- 
understanding of it would be an absurdity. ‘To be sure, 
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there is something paradoxical in the idea of men being 
governed by ordinances with which they have no acquaint- 
ance, and yet, how is it possible that they can have such an 
acquaintance without devoting much of their lives to its 
study. For this, how few have the time, if they have the 
capacity. In view of the law maxim, ignorantia legis excusat 
meminem, taken abstractly, does not Calligulas’ custom of 
writing decrees, in the smallest possible character, and _post- 
ing them up in the highest places, lose much of its absurdity? 
Men, whose researches have never extended into this field, 
think it remarkable that so many difficulties should exist, so 
much complexness, so much doubt, and so vast an accumu- 
lation of learning, when the principles of justice are so few 
and obvious. They think that, between man and man, the 
duties and obligations are of so limited a nature and so easily 
understood, that all the rules required to govern them might 
be comprised in the shortest space. ‘These opinions are 
common, and it is equally common for those ever ready to 
carp at lawyers, to charge upon them all ths difficulties in 
law. For ourselves, whilst we admit that simplicity and 
conciseness are much to be desired, that they conduce to the 
perfection of the system, and that the bold hand of the re- 
former, might often be judiciously extended, we cannot, after 
looking at society as it is organized at the present day, after 
regarding its minute divisions, and contemplating the exten- 
sive, varied and conflicting interests that rise up and place 
themselves under its protection, suppose for an instant that 
any thing but a vast accumulation of law will result with 
the profoundest learning. In a simple state of society, a few 
general rules may suffice, but, as the state grows, a body of 
jurisprudence will grow up with it in the same proportion. 
The number of independent adjudicated points in the Eng- 
lish law, have been estimated at over one million, the devel- 
opment of which must occupy no inconsiderable libraries. 
It is easier to propose than to carry out reforms, and when 
any very extraordinary simplification has been aimed at, the 
effect has generally been a failure. The rules of law as now 
established, have been established for their wisdom, and 
although that wisdom may not be discovered always at a 
glance, or even ‘upon study, it has been frequently manifest 
when there has been any innovation. It is seriously ques- 
tioned, by Chancellor Kent, whether any thing has been 
gained by the New-York Revised Statutes, which promised 
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so much in the inroads they made upon the cumbrous forms 
of the Common Law, and we have heard that a distinguished 
statesman of our own State, having effected something of a 
similar nature in the Legislature, remarked afterwards, that 
if God would forgive him for this offence he would never 
be guilty of it again. 

The profession of the law owes its origin and its import- 
ance to these facts. But avery small portion of society 
could be expected to interest themselves very much in the 
study and understanding of the laws by which they are 
governed. ‘There must be a powerful motive to urge men 
upon this study, the interest which they have in it, from be- 
ing subject to its control, has never been found sufficiently 
strong. We note it every day, in the little knowledge of law 
that exists out of the profession, in the offences ignorantly 
committed,—in the mistakes made by hoary locks in what 
legal men would term the plainest matters of law. Ambition 
and emolument are the only moving impulses, and, under 
their influence, the highest achievements will be made. 
Open the wealth, honors and distinctions of the State before 
any set of men, and you wiljl have no want of candidates for 
favor. ‘True, motives of this kind are not the most elevated, 
but they exist. The honors and diguities held out to the 
legal profession, in particular, grows out of the absolute ne- 
cessity for such a profession, and the important part that it 
plays in conducting the whole operations of society. Hence 
we find the highest and most honorable mention made of it 
in every age,—we find public counsels filled from its mem- 
bers, and skill acquired in interpreting, ably exercised in en- 
acting law. ‘The bar has been the road to the bench, and the 
to a wide and commanding influence. If we speak of the 
necessity for such a profession, the reasons are various. Jn 
the management of all the important points connected with 
an intricate case much theoretical and practical skill are ne- 
cessary, which would be vainly looked for in the parties in- 
terested. The rights of the question are often involved in 
so much obscurity, and the conflicting evidences are some- 
times so great, that the highest powers of mind, combined 
with patience, industry and upremitting application are re- 
quired to sift out truth from the heterogerleous mass and 
hold it up in its naked simplicity. True it is, that the com- 
munity has not always professed to see so clearly as it ought 
the need of an enlightened, elevated profession, to whom the 
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administration of the laws is to be referred. A profession 
whose interest, honor and reputation incline them to vindi- 
cate the sanctity and authority of law, as well as the rights 
and privileges of those they represent. Elevate the char- 
acter of lawyers and you purify the channels of justice, you 
distribute its clear waters uninterrupted through all the di- 
visions of society. Depress that character, the streams stag- 
nate, throw up their pollutions to the surface, and carry 
death in their poisonous exhalations. You can only elevate 
the profession by making higher requisitions upon those who 
are candidates for its honors. You, by this means, diminish 
the number of applicants and raise the standard to a higher 
erade. 

* 'The plan now pursued by most of the States in making 
lawyers is on a par with the labor saving machinery of the 
age ; the result has been multiplication and deterioration—an 
overstock of pretenders to legal erudition, who have never 
aimed higher than to glean a little here and there from 
Blackstone and Kent, in some miserable abridgment. <Ad- 
mirable examples of ignorance, conceit and audacity! 
Standing committees of reproach! Each of the learned 
professions in this country, groan under these inflictions, the 
law not among the least. It would throw out of their wits 
some of our learned tyros to submit them to the English or- 
deal, confine them six or eight years in attendance at an at- 
torney’s office, or in going through all the routine of study, 
exercise and labor at the Inns of Court, then call them re- 
luctantly to the bar. And yet what has been the result of 
this system? Has it conflicted any thing with the interests 
of society, —with the people’s rights? Or has it not fostered 
into being one of the most learned and celebrated body of 
lawyers that the world has ever known ? 

In some of the New-England States, the Legislature and 
Courts, out of a spirit of accommodation, and in deference 
to the mistermed popular rights, allow any man at pleasure 
to plead his own cause. ‘Thus exhibiting the low regard 
they entertain for any thing like a dignified profession. For 
we would put the question, can a custom like this have any 
other effect than to remove all inducement from those who 
might otherwise bestow their time, talent and energies upon 
the legal science? Where every man is, or may be at plea- 
sure, a lawyer, what dignity can remain, what honor, what 
profit, and when dignity, honor and profit are gone, what 

50 VOL. VI.—No. 12. 
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becomes of the profession? Where will be found men of 
ability and character, disposed to wreck their fortunes upon 
it? You present, in such a state, a field opened to the worth- 
less and abandoned, but closed up to all others. Nor are 
litigants at court in any degree benefitted by the system. 
'The remark was made long ago, and is as true now, that 
“he who pleads his own case has a fool for his client.” He 
would save a few dollars by undertaking that for which his 
past pursuits have in no wise qualified him, and becomes, 
ten to one, a debtor to his folly in a hundred times the 
amount. 

In South-Carolina, until very lately, a single perusal of 
Blackstone, the work of a few weeks, with some plausibility 
and address, would have been a ready passport to all the 
privileges, dignities and immunities of Attorney at Law, ete. 
etc. We have heard of some such gallant achievements. 
Even now, although the courts have seen fit to elevate the 
standard, and exhibit more severity in their examinations, 
it is clear that six or eight months study, would be an ample 
qualification; the effect is that crowds continue to flock in, 
and the name of lawyer becomes more and more a by-word 
and a jest. 

We know that it is common to say a poor lawyer can do 
no harm. Juvenal said it two thousand years ago: 


nec unquam 
Sanguine causidici maduerunt rostra pusilli. 


And Cicero has made good sport of such a character, calling 
him by very many hard names, and relating not a few of his 
blunders.* But are not these principles more plausible than 
true? We might naturally expect that the community would 
find out who was best entitled to its favour, and in the em- 
ployment of legal men, would search out those who are most 
skilled. In part this is the case, but then it must be remem- 
bered that folly is contagious, and that some how or other 
the inexperienced and unsophisticated are often strangely 
deluded and cajoled by ignorance and audacity. The worst 
lawyer will be frequently employed—will work his way in- 
to notice; his hoarse voice will be heard every where in the 
forum,—he will confuse every thing with his jargon,—bring 
contempt upon the profession,—exclude good men from its 


* De Oratore. lib. 1 
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ranks,—increase the amount and costliness of litigation,— 
and, utterly unable to appreciate the high aims and destinies 
of the profession himself, will sympathize with nothing great, 
thirst for nothing elevated, occupy no other place than that 
of barretor, too insignificant, perhaps, to be reached by the 
arm of the law. 

We can scarcely appreciate the thorough system of pre- 
paration through which English law students are called up- 
en to pass ; their discipline has ever been most rigid, and 
habits of thought and business are acquired at an early peri- 

od which adheres to them through life. In the Inns of 
Courts, or offices of attorneys, the long apprenticeship is 
spent. And, in the moot courts, legal questions are discussed 
with so much power of argumentation and extent of ré- 
search, that eminent lawyers have been known to refer back 
in after life to these early discussions, and receive from them 
instruction. Cases are put by all parties, and in allusion to 
this custom the Lord Keeper Dudley, according to his bro- 
ther, Roger North, used to say, that no man could be a good 
lawyer without being a good “put case.” ‘The custom of 
this country is, to shove students up to the bar with little or 
no acquaintance with what is technically called, practice ; an 
extensive branch of the profession, to be learned only amid 
the various routine of duty gone through at a lawyer’s office. 
The result is, that they are subjected to a thousand perplexi- 
ties and mortifications when they are called upon to act; 

making very frequently the most egregious blunders in the 
plainest and most simple matters. Whatever amount of 
reading has been theirs, the discovery is soon made that 
book learning is not every thing; much must be obtained 
from other sources; and this, however insignificant it may 
appear in the eye e at first, is as indispensable to a successful 
practice of the law as any of its leading principles and dis- 
tinctions. A mere theoretical lawyer will make but a poor 
affair in a court-house, or amid the pressing calls of business, 
and be a hundred times chagrined and surprised to find 
others, with no proportion of his learning, more successful 
and oftener consulted. ‘The misfortune is that so many get 
into the notion that all this office business, as it is termed,— 
these little forms and tedious exercises of drawing out pa- 
pers perpe tually,—are the mere drudgeries of the profession, 

which suit ordinary capacities very well, but higher mind 
and loftier genius can only be content to seize upon great 
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principles, which, like the staff of Hercules, they may wield 
with honour. Now, all of this is secon discovered to be a 
mischievous delusion, and experience very soon convinces 
that no expectation of becoming great lawyers, without hav- 
ing been great drudges, is a legitimate one. ‘These so much 
slighted details soon begin to vindicate themselves,—to hold 
up their grim visages “amid many a bright and beautiful 
prospect, and drag down to earth the viddy aspirant from his 
high flights and dizzy elevations. He must go to work now 
to study law, after he has been lawfully e entitled “ lawyer,” 
and meets with ten times the difliculty that would have at- 
tended the student. Pride and the fear of ridicule prevent a 
resort to others for information in such small matters ; books 
dilone must be resorted to, and what is wanted he acquires 
at a vast expenditure of labour, or remains content with con- 
fused notions or downright ignorance, until accident, per- 
haps, throws it within reach, or grim despair at last drives 
him from the profession. 

Now, the natural way to obviate all this would be, to make 
the same requisitions upon students here, that are made in 
Mngland, or similar ones, at least. We cannot, of course, 
expect, however desirable, that division of labour which has 
had so prominent an influence in elevating the profession 
there. We mean the districting off particular departments, 
each to be occupied by an independent class of lawyers. 
Thus, by restricting the sphere in which each is to operate, 
the greatest amount of learning and skill are ensured, and 
men, great in a few things, produced, who otherwise had 
been superficial in a great many. The student in England 
must make his selection of one of these departments ; no in- 
tention occupies his mind of being every thing that may be 
included in the term lawyer. He consults his capacities and 
taste to discover whether they incline him most to be coun- 
sellor, advocate, solicitor, conveyancer, or special pleader, 
and having determined, throws his whole energies into that 
field. This system, however, is not practicable in a country 
like ours; perhaps it will be thought too cumbrous and ex- 
pensive for the simple notions of our people ; their versatili- 
ty of genius, their activity and haste, their aversion to every 
thing that seems exclusive, and, above all, their ey 
ble desire to be all things to all men,—to the Jew, a Jew; to 
the Greek, a Greek, etc. 
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With men unaccustomed to discriminate, it is common 
enough to confound the benefits of a system with its abuses, 
and attach that character to the whole which belongs of 
right to some of its parts only. ‘The profession of the law 
has come in for its full share of this distinction. In every 
age there have been those to rail against it, and heap upon 
its head all manner of opprobrium. Led astray by a few 
blots and blemishes upon its ermine, they have wisely con- 
cluded that all must be corruption. They argue, because an 
Kpsom and a Dudley have existed, that of ne cessity every 
lawyer must partake of their iniquities. ‘The eyes of such 
men can see nothing clearly, but like Sir John Falstaff, they 
distort and magnify each object into “eleven men in buck- 
ram.” But there have not been wanting those of an oppo- 
site character, who have had the capacity to perceive and 
the honesty to confess the reverse of all this,—the ability to 
distinguish, in the clearest manner, between the just aims 
and noble advance of the profession, and its degeneracy. 
Our purpose is not to add an undue elevation to any set of 
men, or become their blind panegyrist;—we but press the 
claims of truth and honesty. If there have been those who 
have prostituted their talents and learning, and even the law 
itself, to the vilest of purposes,—if the utmost laxity of moral 
principles has characterized not a few of this profession,—if 
much that has been charged adversely be susceptible of de- 
monstration, all of which we have no disposition to deny, let 
it not be forgotten that there have been high and honorable 
spirits engaged in the pursuit,—men of genius, learning and 
refinement,—philosophers, scholars and patriots,—patrons of 
all that is great and good,——-men wedded to the immutable 
principles of truth and justice,—men with integrity of heart 
and honesty of purpose,—advocates of liberty and friends of 
humanity,—constellations to illumine the darkest night. And 
are not these the men such as the science of law left to it- 
self,—a science so liberal, so elevating, sc comprehensive, 
would naturally produce,—and have they not been produced 
in sufficient number to vindicate the profession from the illi- 
beral, puny aggressions of those, who aflect to see nothing 
truly good and estimable in it? [tis the glory of the law’ 
that, at all times, such men have step pe d forth as its cham- 
pions, its burning lights, to exhibit to the world the majestic 
evidences of its elevation.” 


The language of Bolingbroke will be called to mind here, where we 
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Wherever we find the term lawyer used in the pages of 
the New Testament, with a single exception, it 1s one of re- 
proach and hearty condemnation. “Then one who was a 
lawyer asked him a question, ¢empting him.” * “Woe unto 
you lawyers. "+ “Behold a certain lawyer stood up tempting 
him.”t “With a certain orator or lawyer, named Tertullus, 
who informed the governor against Paul.”§ What, then, 
have we to set in opposition to all this?) Can any words of 
eulogy gainsay the words of God himself? Now, what if 
we should establish beyond a doubt, that there has been a 
continued misapplication and misunderstanding of these pas- 
sages, and that to bring them to bear upon the profession of 
the law, at this day, is the very height of absurdity. 


“The word lawyer,” says Dr. Doddridge, “suggests to us the mod- 
ern idea of an office which did not exist among the Jews at this time, 
and has strangely misled some interpreters. These Jewish lawyers 
(as our translators call them) were the most considerable species of 
EC ribe s, who applied themselves peculiarly to study and explain the 
law. 


“The lawyers were a superior order of scribes and gave lectures 
on the law.” Scott. 


What law ? The law of Moses, of course. ‘They partook, 
then, more of what we should call, in our day, the priestly 
order; and the corruption of such an order would have na- 


have, drawn in admirable terms, the rule and the exceptions. “A lawyer 
now is nothing more, I speak of ninety-nine in a hundred, at least, to use 
some of Tully’s words, nisi leguleius quidem cautus, et acutus praeco ae- 
tionum, cantor formularum, auceps syllabarum. But there have been law- 
yers that were orators, philosophers, historians; there have been Bacons 
and Clarendons. There will be none such any more, till, in some better 
age, true ambition, or the lave of fame, prevails over avarice; and till men 
find leisure ay encouragement to prepare themselves for the exercise of this 
profession, by climbing up to the vantage ground of science, so my Lord 
Bacon calls it, instead of grovelling all their lives below in a mean but 
gainful application to all the little arts of chicane.” We quote at second 
hand from Mr. Christian, and in other instances have taken the same 
liberty, which we have too much conscience to conceal. “I have seen 
MSS. referred to,” says D’Israeli, “confidently, which could never have 
met the eye of the writer. ‘The unlearned,” says Mr. George Stevens, in 
his note upon Burton, “have ever furnished themselves with appropriate 
scraps of Latin and Greek from this book.” 


* 92 Mat. 35 
t 11 Luke 46. 
10 Luke 25. 
§24 Acts1. The only Christian lawyer mentioned is in 3 Titus 13. 
Bring Zenas the lawyer on his journey diligently, that nothing be wanting, 
ete 
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turally elicited from our Saviour the most unqualified con- 
demnation. ‘They who seek to extend these passages to pur- 
poses never anticipated, have no just or rational employment, 
we conceive, and derive no authority from their numbers. 

The council of Melphi, in the fifteenth century, prohibited 
the practice of law to the clergy,—holding to the idea of its 
being condemned in Scripture,—but the decree of that coun- 
cil could have had little efficacy, for we find it an early max- 
im in England, Nullus clericus nisi causidicus. 

Congreve would be witty on the profession : 


“Lawyer! | believe there is many a cranny and leak unstopped in 
your conscience ; they say a witch will sail in a sieve, but | believe 
the devil would never venture aboard your conscience.” 


“As cold as charity in the heart of a lawyer,” “bonus ju- 
rista, mala christa,” were proverbs in olden time. 


“If you go to the law for a nut,” says one, “the lawyers will crack 
it, give each of you half the shell, and chop the kernel themselves.” 

“Whether it was the ever opening hand of a practising lawyer 
ever ready to grasp a fee, or whether a strong bias and habitual dis- 
position for turning every trust and situation in life to their own pri- 
vate advantage, were the reasons why one of the wisest of our kings 
with his council, composed of great men, and parliaments themselves, 
thought it necessary to incapacitate practising lawyers from sitting in 
the House of Commons; it is certain they were the first set of men 
expressly excluded.” Carte’s Hist. Eng. 

“I speak to the face of many here present, the lawyers, of all the 
people in the land, are the greatest grievances to my subjects, for 
when the cause is good to neither party, it yet proves good and pro- 
fitable to them.” King James First’s last speech. 

“Men allured to the trade of law, grounding their purposes not on 
the prudentand heavenly contemplation of justice and equity, but on 
the promising and pleasing thoughts of litigious terms, fat contentions 
and flowing tees.” Milton. 


“But when money will hire you to plead for injustice against your 
own knowledge, and to use your will to defraud the righteous, I 
would not have your conscience for your gains, nor your account to 
make for all the world.” Baxter. 

“These men, 
He knew, would thrive with their humility, 
So wise, so grave, of so perplexed a tongue, 
And loud withal, that could not wag 
Nor scarce lie still without a fee.” Ben Jonson. 


“A lawyer art thou? draw not nigh,— 


Go, carry to some fitter place 
The keenness of that practised eye, 
The hardness of that sallow face.” "Wordsworth. 





396° Law and Lawyers. | Oct, 


“What an excellent medley,” says old Fuller, “is made, when ho- 
nesty and ability meet in a man of his profession,” 


“I{ there be any instance on record, as some there are undoubtedly, 
of genius and morality united in a lawyer, they are distinguished by 
their singularity, and operate as exceptions.” “Junius. 


These are some of the severe expositions of legal charac- 
ter, which have emanated from sources deservedly high in 
authority, and exhibit the profession, it is conceded, in no 
amiable light. That they have a foundation in truth we are 
not prepared to question ; but as to the justice of such sweep- 
Ing, indiscriminate denunciations, it were but fair to putina 
protest, for ignorance, political spleen or private peck, have 
had no small influence, we mi iy suppose, in their composi- 
tion. However, it will be for the bar of the present day to 
determine how far it is assimilated to that of ages past and 
gone, ang whether or not its conscience will be sate in re- 
nelling these insiiiuations and charges, as gross libels against 
the order. For ourselves, we entitle them such. 

But, in turning from these unfavorable estimates of law- 
yers, we have a cheering prospect to contemplate in another 
quarter. ‘There have been those to appreciate as well as to 
condemn, and the bright and glorious representations which 
they have afforded us, will more than balance the dark ones 
already given. 

“If, then, the law itself doth merit so highly of all mankind in 
eeneral, for that it is the fountain of all benefits, what do the profes- 
sors of the law deserve which draw these benefits out of that foun- 
tain, and derive the same unto every particular person ? . 2 
Doth not this profession, every day, comfort such as are grieved, 
counsel such as are perplexed, relieve such as are circumvented, 
prevent the ruin of the improvident, save the innocent, support the 
impotent, take the prey out of the mouth of the oppressor, protect 
the orphan, the widow and the stranger? (Would that this glorious 
tribute were universally just!) * * * For if it be a worthy deed, 
as doubtless it is, for a man to defend his friends or country with his 
richt hand and his a“. cl only, what an excellent service is it to defend 
them with his speech, his reason and wisdom.” Sir John Davies. 


‘There may be, it is true, in this, as in other departments of know- 
ledgve, a few unworthy professors, dows study the science of chicane 
and sophistry, rather than of truth and justice, and who, to gratify 
the spleen, the dishonesty and wilfullness of their clients, may et 
deavor to screen the guilty, by an unwarrantable use of those means 
which were intended to protect the innocent. But the frequent dis 

appointments and constant discountenance they meet with in the 
Courts of Justice, have confined these men, to the honor of the age 
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be it spoken, both in number and in reputation, to a very despicable 
compass.” Sir Wim. Blackstone. 

“If you are of studious habits, of a decided disposition of mind, not 
to be influenced by the subject of your study, and of a devotion to 
truth not to be overcome by sophistry, if you are firmly established 
in the principles of religion, and if you are one of those elevated 
spirits that are raised above the world, above its temptations and its 
opinions, in that case you may embrace this profession, and look up 
to a Cicero, a Sulpicius,*a D’Aguesseau, a More, a Bacon, a Clar- 
endon, a Hale, a Mansfield, and an Eldon, as your dignified masters.” 
Jroadstone of Honor. 

“Dr. Johnson thought favorably of the law, and said that the sages 
thereof, for a long series backwards, have been friends of religion.” 
Boswell. 

“I must needs say, that the improvement of reason, the diverting 
men from sensuality and idleness, the maintaining of propriety and 
justice, and, consequently, the peace and welfare of the kingdom, is 
very much to be ascribed to the judges and lawyers.” Baxter. 

“The manners of lawyers have been such, in every age, as were 
the first improved and the last corrupted.” Bishop Warburton. 


The avarice, so frequently displayed in the profession, 
has met with its not unrighteous reward from the pen of 
keenest satire. ‘That such a stain should ever have been 
suffered upon the legal character is lamentable, for how de- 
grading that appetite for gold, which can only open its 
mouth when a guinea is glittering before it! An old poet 
well expresses his indignation here : 

“Conscience and the Kyng into the Court wenten, 
Were hoved there an hundred in hoods of silke, 
Serjauntes hii (they) semede, that serven at the barre, 
To plede for penyes and poundes the lawe; 
And not for our Lordes love unloose their lyppe once! 
How might bet mets (be measured) the mist on Malverne hilles 
Than get a mom (word) of their mouth, till money be them showed.” 


But why so sedulous in bringing up all these charges against 
lawyers? Is there not as much gross imposture and quack- 
ery under the guise of medicine, as chicane and low art 
under that of law? And who was ever filled with admira- 
tion even for the clerical character as it existed a century or 
two ago? Besides, is it sufficiently considered that the bar 
is a public stand, contemplated by the whole people, and 
that, as a public character, it is natural the lawyer should 


*The character of Sev. Sulpicius was one of the finest imaginable, if 
Cicero be credited. Neque ille magis juris consultus quam justitie fuit: 
neque constituere litium actiones malebat quam controversias tollere. 


51 VOL. VI.—No. 12. 
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be vilified? Who has ever hesitated, when it served, to 
magnify the faults of public men, and urge them forward 
into the full blaze of day with pious zeal? But how comes 
it, we might ask, that with such a lavish expenditure of cen- 
sure on lawyers ‘themselves, those who encourage them into 
iniquity and sustain them in it, are unscathed. What has 
the community to say to those who stimulate the cupidity of 
the profession by undue arts? Is it not just to take up the 
lash now and scourge away awhile upon them? Will the 
community forbear the punishment ? 

There is, however, a great and significant objection which 
is made to the legal character, and it has brought, in all ages, 
the darkest reproach. Let the lawyers escape from it as 
best they may, for we are unable to defend them longer,— 
the ranks of the enemy are too strong and their numbers 
too formidable for this. They are accused of an indiscrimi- 
nate defence of either side of a question, as they happen to 
be engaged, without any reference to the merits of the case, 
This custom has met with unmeasured denunciation, as we 
shall show by and by, fromthe mouths of sages in the law, 
moralists, philosophers, divines, whilst it has, at the same 
time, been favored with distinguished apologists. In the 
offset, we might remark, that there is nothing in the world 
of so pernicious a tendency in blunting and _perverting all 
the powers of perception and of reason, independent of its 
immoral and irreligious character, as this promiscuous ad- 
vocacy. “The habit of arguing,” says Locke, (Essays 33,) 
“on either side, against our persuasions, dims the under- 
standing and makes it lose by degrees the faculty of discern- 
ing clearly between truth and falsehood.” A lamentable 
instance of this is furnished in the learned Chillingworth, 
alluded to by Upham,®* in a quotation from Clarendon : 


“Mr. Chillingworth had spent all his younger days in disputations, 
and had arrived at so great a mastery, that he was inferior to no man 
in these skirmishes; but he had, with his notable perfection in this 
exercise, contracted such an irresolution and habit of doubting, that, 
by degrees, he grew confident of nothing.” 


But when this debasing prostitution of mind is brought 
into the courts of justice and there hired out to the highest 
bidder, and when the vilest cause in the world can engage @ 
monopoly of it, well indeed may every friend of law and 


* Mental Phil. 2. 382 
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order tremble for the institutions and salvation of his coun- 

7 

We are aware, that some will meet us at this point with a 
stout denial of the evil influences, by telling us that the op- 
posite sides are in equilibrio,—that the forces neutralize each 
other,—that talent, address, ingenuity, every thing which 
can conduce to success are in the hands of either party ; 
so that, in the end, nothing can be lost by their employment, 
Now, let us ask, in calm deliberation, is not this converting 
the forum, where justice and virtue ought to sit enthroned, 
into an arena for angry contest, art, subterfuge and chica- 
nery? Is it not to leave the victory, and, of consequence, 
the administration of law itself, in the hands of him who 
has had the address to bring to his aid the greater amount of 
sophistry and craft, and can wield his deceptions with the 
greater Impudence and the more barefaced and unblushing 
effrontery’ Is it to this, then, that we have reduced the 
boasted perfection of our judicial forum? Odii immortales! 
ubinam gentium sumus? in qua urbe vivimus? quam rem- 
publicam habemus? What! say the defenders of this indis- 
criminate advocacy, is it not in the face of our free and 
happy institutions that a man should be prohibited from 
pleading his own case, and saying any thing in his defence 
that best pleases? And has he not a right to say, by another, 
what he might say himself? Can there be any thing of 
moral perversion in the lawyer who becomes the mere con- 
duit pipe through which the court receives what his client 
has toallege? Is not the lawyer a mere part of the machi- 
nery of justice, without power to decline the functions of 
that part, viz. the making known to the court what it would 
not be expedient for it to hear from the client, even if that 
client had the capacity, which is not to be supposed? Would 
there not, in too many cases, be a palpable defect of justice, 
if the plain and manifest right of the cause must appear, 
before counsel will undertake, for is it not often the case, 
that in the course of the hearing,—even after the trial is at 
end,—nay, after execution is awarded, something turns up 
which gives an entirely new phasis to the question, and 
chases away all the clouds, doubts and darkness which 
overshadowed the minds of those who had prejudged it? 
Did not the pure and pious Hale see fit to change the 
course which had characterized his earlier efforts at the bar, 





400 Law and Lawyers. [Oct. 


on discovering how often his first prejudices were dissipated 
by a nearer view of the case?* If lawyers, distinguished 
for integrity and spirit, were accustomed to make this dis- 
crimination, would it not throw an extensive amount of 
business into the hands of the dissolute, of which the pro- 
fession shall never be in want? At the worst, is not truth 
and justice sifted out in the course of the various and con- 
‘flicting allegations and pleadings, whatever may be intended 
by the parties, and could they be so well sifted out under 
any other system of practice? All of these, and a hundred 
other questions may be propounded, wherein plausibility dis- 
guises sophistry and wins its way to the hearts of incautious 
or interested reasoners. The answers could easily be made 
in detail,—and the reader, if his understanding be trained 
up to right principles, will make them for us. All attempt 
to mystify so evident a matter must prove abortive. A plain, 
honest mind could never hesitate a moment its decision in 
favor of that minority who hold that in no case and under 
no circumstances whatsoever, can it be the duty of the law- 
yer to advocate other than right and justice. Such an ad- 
vocacy has on its side all the sanctions of morality and re- 
ligion ; itis a pure, a noble and an elevated one ; it upholds 
the character of the profession ; attaches it to the State ; en- 
lists, in defence of society, its warmest sympathies ; calls 
into exercise all the highest faculties of its professors ; as- 
similates them to the great Hale,—the beloved Hamilton,j— 
the pure Grimke.{ 

But that we may not appear unsupported in our opinions, 
we shall introduce into this place some of the arguments 
that have been alleged by the advocates of either side. We 
are indebted for many of themto Mr. O’Brien, and if much 
space be occupied by their introduction, let the reader re- 
member that they belong to great authorities, and have the 
most direct bearing upon the subject before us. We make 
no other apology. 


* Alas that the incorruptible Sir Matthew should be introduced in support 
of a practice which his whole life condemns. 

+ On being asked by a young lawyer the best road to eminence at the 
bar, Hamilton replied—* be ever found upon the right side.” 

: The name of Grimke must ever be venerated, associated as it is with 
all the highest qualities of human nature. We know his faults and forget 
them. 





va 
ca 
| 
the 
sel 
col 
bow 
] 
thi 
cro 
par 

| 
eve 
fre 
pro 
ort 
a pl 
\ 
en | 
taki 
lisic 
opp 
mit 

V 
peri 
and 
fron 
voc: 
the | 
it b 
rept 
into 
prin 
man 

Vv 
it is 
mea 


conn 
one 

clien 
and 

most 
the s 
other 
advo 
shou 


1844. ] Law and Lawyers. 401 


The name of one, deservedly high in the Christian Church, 
though frequently the advocate of error, presents itself first: 


I. Dr. Paley. There are falsehoods which are not lies, as a priso- 
ner pleading not guilty, a servant denying his master, and an advo- 
vate asserting the justice or his belief of the justice of his client’s 
cause. 

Il. Dr. Johnson. Sir you do not know it (the cause) to be bad till 
the jadge determines it. An argument which does not convince your- 
self, may convince the judge to whom you urge it, and if it does 
convince him, why then, sir, you are wrong and he is right. Every 
body knows you are paid for affecting warmth for your client. 

lil. Mr. Montague. None but the ignorant and unreflecting can 
think Bacon censurable for anything that he did as counsel for the 
crown, as no advocate can justifiably use any discretion as to the 
party for whom he appears. 

IV. Bishop Warburton. I apprehend it to be the natural right of 
every member of society, whether accusing or accused, to speak 
freely for himself. And if this cannot be done in person, to have a 
proxy provided or allowed by the State to do for him, what he cannot 
or may not do for himself. I apprehend that every advocate is such 
a proxy. 

V. Basil Montague. He (the barrister) exerts his power to strength- 
en his own case and weaken his opponent’s, because he knows that 
taking all things into consideration, justice is best promoted by col- 
lision of intellect, and that the whole truth will be eviscerated by the 
opposite counsel, or that the intelligence which presides will not per- 
mit trath to be misrepresented by any partial examination. 

VI. Lord Erskine. From the moment that any advocate can be 
permitted to say that he will or will not stand between the crown 
and a subject, arraigned in the court where he daily sits to practice, 
from that moment the liberties of England are at an end. If the ad- 
vocate refuses to defend from what he may think of the charge or of 
the defence, he assumes the character of the judge; nay, he assumes 
it before the hour of judgment; and, in proportion to his rank or 
reputation, puts the heavy influence of perhaps a mistaken opinion 
into the scale against the accused, in whose favor the benevolent 
principles of English law makes all presumtions, and which com- 
mands the very judge to be his client. 

VII. Benjamin D’Israeli. 1 confess I have imbibed an opinion that 
itis the duty a council owes his client to: adjust him by all possible 
means, just or unjust, and even to commit a crime for his assistance 
or extrication. 

Vill. Lord Brougham. An advocate, by the sacred duty of his 
connection with his client, knows, in the discharge of that office, but 
one person in the world, that client, and no other. To save that 
client by all expedient means,—to protect that client at all hazards 
and cost to others, and, among others, to himself, is the highest and 
most unquestioned of his duties; and he must not regard the alarm, 
the suffering, the torment, the destruction which he may bring upon 
others ; nay, separating even the duties of a patriot from those of an 
advocate, he must go on, reckless of the consequences, if his fate 
should unhappily be to involve his country in confusion for his client 
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These, then, are the authorities upon which the affirma- 
tive of the question rely, and strongly insist, with much of 
that confidence which results from the association of great 
names ; but it must be remembered “that great names can 
only give splendor to error, without being able to transform 
it into truth.” However, the negative, in demanding to be 
heard, brings with it an array of names, not wanting in any 
of the elements of true greatness, as_ will directly be seen,— 
divines, moralists, casuists, lawyers, legislators. Audi alte- 
ram partem. 

I. Bishop Sanderson. Let it be a ruled case to thee in all thy 
pleadings, not to speak in any cause to wrest judgment. 

Il. Hooker. Ifthey which employ their labour and travel about 
the public administration of justice, follow it only as a trade, not being 
persuaded in heart that justice is God’s own verdict, and themselves 
his agents in this business, formalities of justice do but serve to smo- 
ther right; and that which was necessarily ordained for the common 
good, is made the cause of common misery. 

Ill. Baxter. It isa dear-bought fee which is got by sucha wilful, 
aggravated sin as the deliberate pleading for iniquity or opposing of 
the truth. 

IV. Fuller. He (the advocate) joys not to be retained in such a 
suit, where all the right in question is but a drop, blown up with 
malice to be a bubble. 

V. Thomas Aquinas. Now, the advocate clearly counsels and as- 
sists him whose cause he undertakes, and if he knowingly undertakes 
an unjust cause, is without doubt guilty of heinous sin, and is bound 
to make restitution to the party who, by his assistance, has been un- 
justly injured. 

VI. Grotius. Quisancta sumis arma civilis toga cui se reorum 
capita, fortune, decus intenda credunt, nomini preesta fidem juris 
sacerdos: ipse die causam tibi litemque durus arbiter priejudica voto 
clientam jura metiri time, nee quod colorem patitur, id justum puta. 
Peccet necesse est sepe, qui nunquam negat. 

VII. St.Germains. He may give no counsel against the law of 
God or the law of reason; that a man should do as he would be done 
by, is grounded upon both these laws. 

VILL. Sir Matthew Hale. It is as great dishonor as a man is ca- 
pable of, that for a little money he is to be hired to say or do other- 
wise than as he thinks. 

IX. Sir John Davies. Good lawyers have not with us that liberty 
which good physicians have, for a good physician may lawfully un- 
dertake the cure of a foul and desperate disease, but a good lawyer 
cannot honestly undertake the defence ofa foul and desperate cause. 

X. Domat. All the duties of advocates may be reduced to two 
maxims: one, never to defend a cause that is unjust,—and the other, 
not to defend just causes but by the ways of justice and truth. 

XI. Lord Langdale. The zeal and the arguments of every coun- 
sel, knowing what is due to himself and his honorable profession, are 
qualified by considerations atlecting the general interests of justice. 
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But why go on multiplying the authorities, which are suf- 
ficiently numerous, when we might well conclude that none 
at all are necessary. Is not the rule we advocate sustained 
by the immutable principles of right, as well as the civil in- 
stitutions of many countries’ The Roman advocate was 
sworn never to defend a cause known to be unjust. A si- 
wnilar oath was administered to the Scotch; and, in Holland, 
the advocate is so sworn even at the present day. The 
earlier English statutes were to the same point. 

The catalogue of eminent lawyers affords frequent illus- 
tration of the fact, that no position in society, however 
low and humble, can throw a barricr in the way of those 
who aspire to be great. Some of the brightest characters 
that have ever adorned the profession, set out in life under 
circumstances the most discouraging, and worked their way 
upwards, at last, to the highest elevations, by the most un- 
tiring assiduities and labour. In the law, there is no mush- 
room growth: the lawyer “is made,” whatever be said of 
the poet, and the elaboration is one of highest effort. In his 
earlier prospects, every thing is frequently dark and cheer- 
less, and the most inglorious obscurity seems, for a long time, 
to threaten the talent and learning which need only an occa- 
sion for brilliant display. Freque ‘ntly has it been the result 
of mere accident, that the lawyer is brought i into notice, and 
then the clouds begin gradually to be dissipated. Perhaps, 
itmay be, the very difficulties with which, at first, he has 
had to contend, and the conflicts in his own bosom occa- 
sioned by them, have called into exercise and developed the 
loftiest energies of soul, and fitted, when the time should 
come, for the noblest achievements in the profession. Ad- 
versity, after all, is the school in which to educate men for 
greatness: it sharpens all their powers,—it developes all 
their resources,—it makes them great, in their very strug- 
gles to exist. Who that is at all acquainted with biography. 
needs yet to be informed of this? “Pray, my Lord, what 
do you think my son had better do to succeed in the law 2” 
“Let him spend all his money, marry a rich wife, spend all 
her’s, and when he has not got a shilling in the world, let 
him attack the law.” Such was Lord Kenyon’s advice. 
Erskine used to say, that “when he was about giving up in 
despair at the bar, he felt his little children in ‘imagination 
lugging at the skirts of his gown.” And our own Patrick 
Henry doubtless discovered the potency of a combination of 
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wife, children and grim poverty. It might not be uninterest- 
ing to mention a few great ones, who passed at first many a 
dreary year at the bar, without being harassed with any of 
those unseasonable interruptions of which Horace makes his 
advocate complain : 

Agricolam laudat juris legumque peritus 

Sub galli cantum consultor ubi ostia pulsat.* 

Sir Fletcher Norton, and Mr. Bearcroft, who became 
Chief Justice of Chester, almost starved during the first years 
of their professional career. Lord Kenyon, entitled Holy- 
rod, (who afterwards became Justice of the King’s Bench,) 
a rising young man, in his forty-seventh year! Chief Jus- 
tice Saunders was a beggar boy, if not a parish foundling. 
Sir Francis Pemberton was thrown into jail for debt, and 
there studied Jaw. Sir Henry Martin, Admiralty Judge, 
used jocularly to say, that had his father left him four-score 
instead of forty pounds per annum, he would never have 
plied his book for a livelihood. Lord Mansfield was, at first, 
in very bad circumstances, and owed his introduction into 
business to the accident of his senior counsel having a fit in 
court, which threw the whole management of the case upon 
his shoulders; business then poured in,so that he never knew, 
as he said, the difference between an income of almost noth- 
ing and one of many thousand pounds. Somers, Cowper, 
Talbird, Yorke and Camden, overcame a thousand obsta- 
cles,— 

“Sped their bright way to glory’s chair, 
And worthily filled it.” 

Lord Kenyon, for a long time, struggled with many an 
adverse fortune. The companions with whom he associa- 
ted himself at this period were Dunning and Horne Tooke. 
In vacation they dined together. “As to Dunning and my- 
self,’ Tooke used afterwards to say, “we were generous, for 
we gave the girl who waited a penny apiece, but Kenyon 
rewarded her with a half-penny or a promise.” 

Lord Chancellor Thurlow, who, although great in many 
respects, was withal no amiable character, was accustomed 
in after life to boast of his humble original. “In the county 
of Suffolk there were two families of the same name ; from 
the one sprung Thurlow the statesman, from the other Thur- 


* Sat. 1,9, 10. In Avaros. 
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low the carrier.—I am descended from the last.” When 
reproached by the Duke of Grafton with this ple’ eian ex- 
traction, his retort involved the Duke and his friends in the 
greatest confusion, and is at this day universally admired,— 
“I can say, and will say, that as a peer of parliament, as 
speaker of this right honorable house, as keeper of the great 

seal, as guardian “of his majesty’s conscience, as lord ‘high 
chance or of England, nay, even in that character alone 1 in 
which the noble duke would think it an affront to be consi- 
dered, as a MAN, I am at this moment as respectable—I beg 
leave to add—I am at this time as much respected, as the 
proudest peer I now look down upon.” 

The accidental visit of an old nobleman to his native vil- 
lage, and disposition to be entertained with a few hours so- 
cial intercourse, first introduced Dunning to the law. For 
the first three years his fees did not reach in all 100 guineas ; 
the fourth brought him £1,000; and the ave rage afterwards 
was from 8 to £10,000. He left a fortune at his death of 
£150,000. 

Mr. Scott (Lord Eldon) eloped at an early age with a 
young lady, and not a little straitened himself in a pecuniary 
way. The produce of his first two years practice was by 
ho means encouraging—a single half guinea,—which he 
generously presented to his wife for pocket money. 

The list could be extended to considerable length, were 
we to introduce the many remarkable instances of “the same 
kind to be found in our country. 

The incorruptible integrity of the English bench, has fur- 
nished a perpetu: il theme for admiration. and highest eulogy, 
and certain it is that no class of men in the world have ever 
exhibited more purity, integrity and learning,—more uni- 
form devotion to truth and justice,—more passionate devo- 
tion toc ountry,—more of the highest and noblest attributes 
of human nature,—than the English Judges. Seldom have 
there existed, for several hundred years, any exceptions to 
this bright and glorious pre-eminence, and the heri itage which 
has been left by these elevated characters, must forever be 
prized by their countrymen. Well may every lawyer look 
up with veneration to these shining examples of unsullied 
glory and distinction, emulate their virtues, catch from them 
an inspiration of soul which incites to noble and generous 
éfort,—an enthusiasm which soars upward to the sky. 

52 , > VOR, Vi—NoO. 12. 





406 Law and Lawyers. [Oct 


If we consider the Chancellors, from the earliest periods 
down almost to the present day, what confirmation have we 
of these views,—how few the exceptions! Can any one 
conceive the time unprofitably employed which traces out 
their history ? 

Sir Thomas More—the friend of Erasmus—vir doctrina 
et probitate spectabilis ! Who does not admire the memory 
of More! An epigram of the times, has celebrated the ca- 
pacity and dispateh which characterized his administration ; 

“When More some years had chancellor been, 
No more suits did remain; 

The same shall! never more be seen, 
Till More come back again.” 

Ellesmere—the great name which was brought into con- 
flict with Coke’s, during much of that long and bitter conflict 
which was carried on between the courts of law and chan- 


cery. 

Tniesite Bacon,—Lord Verulam,—whose legal abilities, 
however great they may have been, were so far eclipsed by 
his extraordinary genius and wonderful achievements in li- 
terature and science, that he is considered the father of every 
thing noble in philosophy. The lawyer yields to the philo- 


sopher,—but the lawyer existed and had been great, were it 
not for the contrast. It is a grand mistake which detracts 
from the legal knowledge of Bacon, and one that men are 
prone to make, as we have seen in our own day.* Queen 
Elizabeth fell into it, when she remarked that “Bacon had a 
great wit and much learning, but that in the law he could 
show to the uttermost of his knowledge, and was not deep.” 
Even upon this sun may there be found spots dark enough; 
too dark to give us any pleasure in contemplating them. 
John Williams. Before the time of More, the chancery 
had been occupied by ecclesiastics. On the malversation of 
Bacon the original order was restored, and the great seal en- 
trusted to Williams, who, though little informed in legal 
matters, made in the result no indifferent chancellor ; his 
diligence and application were untiring, and his integrity and 
honor beyond all suspicion. The following anecdote hap- 


+ The late lamented Legare suffered in this respect. Men could not be 
lieve that he who had exhausted so many fields of learning, and attained 
to such elegant scholarship, was at the same time an eminent jurist; but 
the egregious mistake was corrected in that eloquent tribute which ema 
ated from the walls of Harvard College. 
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pily illustrates the latter. On one occasion, being told that 
a certain individual who had a suit in chancery, was famous 
for building churches, the lord keeper remarked, “and the 
same shall not fare the worse for building. of churches.” 
The gentleman hearing of this observation, sent him forth- 
with a present from his orchard and poultry. yard. “Nay, 
carry them back, George,” said the keepeg, “and tell your 
friend, he shall not fare the better for segding of presents.” 

Lord Coventry, of whom little is recorded, 

Lord Commissioner Whitlock. His character was tuo 
much tinged by the stormy politics of the times, and his own 
ofiicious participation in them, to entitle him to many high 
laudits. 

Clarendon. A name justly celebrated, and the author of 
the immortal “History of the Rebellion.” 

Earl of Nottingham. The Duke of Wharton draws his 
portrait with a bold hand, and succeeding ages have borne 
testimony to the justness of its de lineations. “I would seat 
him on his throne, with a ray of glory about his head, his 
ermine without spot or blemish, his balance in his right hand, 
mercy on his left, splendor and brightness at his feet, and 
his tongue dispensing truth, goodness, virtue and justice to 
mankind,.”.. He is represented by Blackstone, Story, and 
others, as the father of the present system of chancery. 

Francis, Lord Guilford. As a jurist we do not hear him 
spoken of in terms of very high admiration. His life is writ- 
ten to our hands by that original and eccentric brother of 
his, Roger North; and Mr. Roscoe says of the production, 
that “there does not exist in the English literature a more 
singular and characteristic piece of biography. The stores 
of anecdote, the indescribable naivété of the style, confer a 
peculiarly interesting character upon the book.” 

George, Lord Jelleries. Happy, could such a name be 
blotted out forever from the memory of men! But there it 
stands, and there it will remain, in all its blackness and de- 
formity. ‘Truth compels its insertion here, and if it afford 
no pleasure, nor call up one agreeable emotion, something 
of instruction may at least be derived. To the clory of the 
bar be it spoken that Jefferies was never educated a lawyer, 
his iniquity and craft worked him into notice, and we find 
him sold, at an early period, to a tyrannical prince—the fit 
instrument of his every enormity. James himself, in his 
better moments, could not but start back with horror as his 
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favorite so far outstripped him in the career of guilt. In the 
State trials for treason, when Chief Justice of the King’s 
Bench, all the black malignity of his nature was displayed, 
his levity, his haste, his disregard of all law and reason, his 
perversion of evidence, his zeal to coudemn at all events, 
even unheard, his wicked delight in swelling the trophies of 
the “ Western Campaign,” as he entitled his circuit after the 
insurrection of Monmouth; these are the melancholy evi- 
dences afforded us of what the worst passions of human na- 
ture are capable when roused into action. Burke says that 
“his crimes have caused his memory to stink in the nostrils 
of all succeeding ages.” Burnet, “ that he was scandalously 
vicious and was drunk every day, besides a drunkeness of 
fury in his temper that looke d like enthusiasm.” We must 
refer to the State trials to know the rest, particularly Lord 
Russel’s, Mrs. Lisles, the venerable Baxter, and Algernon 
Sidney. He addressed Baxter from his judicial seat, “Richard, 
thou art an old fellow and old knave, and thou hast written 
books enough to load a cart, but by the grace of Almighty 
God, I will crush you.” This career of guilt was not destined 
to impunity. On the approach of the Prince of Orange, 
every where were heard the cries of vengeance! justice! 
justice! and the miserable wretch, in his vain endeavor to 
escape, was arrested and thrown into the tower, where he 
died of the wounds received at the hands of an incensed 
populace. 

Lord Somers. ‘The delineation of his character, by Ho- 
race Walpole, is strikingly grand and elevated. “He was one 
of those divine men who, like a chapel in a palace, remain 
unprofaned, while all the rest is tyranny, corruption and 
folly.” To which Garth accedes, 

“ Somers doth sickening equity restore, 
And helpless orphans now need weep no more.” 

Hardwicke. For twenty years this light of jurisprudence 
shed its broad beams upon the courts. Judge Story cele- 
brates his administration :—* This great judge presided in 
the Court of Chancery during the period of twenty years ; 
and his numerous decisions evince the most thorough learn- 
ing, the most exquisite skill, and the most elegant juridical 
analysis. ‘There reigns throughout all of them, a spirit of 
conscientious and discriminating equity, a sound and en- 
lightened judgment, as rare as it is persuasive, and a power 
of illustration from analogous topics of the law, as copious, 
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as it is exact and edifying. Few judges have left behind 
them a reputation more bright and enduring ; few have had 
so favorable an opportunity of conferring lasting benefits 
upon the jurisprudence of their country ; and still fewer 
have improved it by so large, so various, and important con- 
tributions.” If he had a conspicuous fault, it was avarice, 
of which many ludicrous anecdotes are related.* 

Northington, so famed for eccentricity. Camden, the 
noble advocate of liberty, the incorruptible hardy and zealous 
opponent of “general warrants,” the friend of America. 
Bathurst the jolly old lord, and honest Loughborough, bring 
us down to the times of 

Lord Erskine. One of the most remarkable characters 
that England ever produced. A great wit, a profound law- 
yer, an eloquent man, a statesman, there was no a in 
which he did not shine with surprising lustre. Called to 
preside over the Chancery, from a practice confined exclu- 
sively to the courts of Common Law, his great genius was 
not wanting to itself. The following tribute from an emi- 
nent conte mporary will evidence this, “his character exalts 
the character of the English barrister beyond what it had 
in former times attained, and holds out an illustrious instance 
of patriotism and independence, united with the highest le- 
gal eminence, and crowned, in the worst times, with the 
most ample success.” His speeches are exemplars of excel- 
lence, and merit at all hands the most careful study. Mr. 
Roscoe has perhaps exhibited higher evidences of his own 
skill in drawing this character, than in drawing any other 
in his volumes. 

Eldon. He presided in Chancery until 1827. His con- 
spicuous defect was tardiness and delay, which, however, 
grew out of an over anxiety to be just; business to a vast 
amount, in consequence, accumulated upon his hands, much 
of which was of twenty years standing, he would never be 
content with what the advocates told him, but must needs 
give the most untiring study to all the particulars of every 
case before him. On being reproached with this,—“ had I 
given judgment,” said he, “on such statements and informa- 
tion only as I have received from counsel, on both sides, I 
should have disposed of numerous estates to persons who 
have no more title to them than I have,and I feel a comfort 


* For sketches of Lord Hardwicke, Lord Camden, Lord Thurlow, Lord 
Rosslyn, Sir Wm. Grant, &c., consult Mr. Chas. Butler’s Reminiscences 
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in that thought, a comfort which all the observations on my 
conduct can never rob me.” 

Let us now pass over to the law courts and hurriedly call 
to memory some of those by whom they have been distin- 
guished. We begin where the reign of Elizabeth terminates, 

Sir Edward Coke. With this great man, who stands so 
pre-eminent among common lawyers, every one must be 
familiar. Whatever objections may be raised to his private 
character, and certain there are many, he was yet one of the 
most able, high-spirited and independent judges that ever 
occupied the bench. The author of the Institutes, the Re- 
ports and commentary upon Lyttleton, his memory cannot 
be otherwise than venerated, whilst his sturdy opposition to 
all the high-handed measures of the crown,—proclamations, 
prohibitions, ete..—his bold and unflinching advocacy of 
liberty, at all hazards, and his devotion to free trade, must 
endear him to every true patriot. Unfortunately, when we 
turn from him as a judge, we no longer contemplate the 
same elevated character; when counsel for the crown, he 
was violent, overbearing and even tyrannical, as was evi- 
denced on the trial of Sir Walter Raleigh, and much of that 
nobleness, which had characterized him on the bench, seemed 
to depart, with all fortitude, when his independence lost him 
his seat. As a writer, his style is characterized by quaint- 
ness, pedantry and conceit; he could even pride himself, 
that, in his Institutes, were to be found three hundred quo- 
tations from Virgil. His derivations of law terms are some- 
times so “far-fetched” as to provoke a smile, and there is so 
little skill in the distributions of the parts of his subject, 
such endless division and sub-division,so much subtility and 
refinement, such an exuberance of Latin and Greek, brought 
in, as it were, by main force, and withal so much ability and 
learning displayed, that one is at a loss what to think of the 
performance, whether to laugh or applaud. Of his contem- 
porary, Bacon, he was no friend or admirer, and the Lord 
Chancellor’s “expostulation,” in which he endeavored to 
hold up Sir Edward’s various faults, “as in a glass,” for his 
inspection, will be remembered. [t seems that Bacon once 
presented him with a copy of the Novum Organum, en- 
titled Instauratio Magna, and bearing as a device a ship in 
full sail, upon which Coke wrote : 

Edw. C. ex dono auctoris. 
Auctori consiliam. 


Instaurare paras veterum documenta sophorum, 
Instaura leges justiliamqte prius 
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And over the device, 

“Tt deserveth not to be read in schools, 

But to be freighted in the ship of fools.” 

Sir Matthew Hale. Never has the language of unmingled 
eulogium been more justly bestowed, than upon this emi- 
nently great and good man. The purity of his private life, 
his piety, his love of justice, his accurate acquaintance with 
law, are displayed in every page of his biography. The 
friendship and confidence of Richard Baxter, which he enjoy- 
ed for a long course of years,—the theological works com- 
posed and published by him,—the plan of Jife which he laid 
out at an early period and adhered to,—all confess the depth 
and fervor of his piety. We learn the character of his jus- 
tice from the various anecdotes related of him, among others 
the anecdote of his paying, in court, for a present of venison 
sent by a party interested, and returning a donation of sugar 
loaves. A disposition to side with the poor against the rich 
and powerful, was his fault, and it once completely entrapped 
him, A courtier having a cause to be tried, procured a per- 
son to go to the chief justice as from the king, and speak in 
favor of his adversary ; he gained his point, “for Sir Matthew 
could never think very well of any one that came so unduly 
recommended.” ‘The part which he took in the trial of 
witches, has afforded grounds of exception to his character, 
but then the fashion of the times ought to be taken into con- 
sideration. ‘The “Pleas of the Crown” are the great monu- 
ment of his learning and ability. 

Lord Thurlow. Although possessed of giant abilities, there 
is little in his character worthy of admiration; his meanness, 
vulgarity and duplicity have been severely handled. He 
rose from the lowest rank to the highest offices in the king- 
dom. As lord chancellor we have had occasion to mention 
him in another place. 

Sir Samuel Romily. If it be no impiety to mention in 
the same breath, the companion and friend of Howard, the 
advocate of freedom and humanity, the strenuous and un- 
yielding reformer of the criminal code, the man of tenderest 
sensibility and affection. We cannot refrain from introdu- 
cing him into this catalogue, although he was never raised to 
the bench. His life, letters and diary, edited by his sons, 
have been lately presented to the American public. 

Lord Mansfield. We have already had occasion to mens 
tion this name more than once, occupying as it does such an 
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elevated niche in the temple of fame, and winning the glory 
of so many high achievements. He was the first English 
Judge that understood, appreciated and applied the deter- 
minations of the civil law, to the endless variety of cases ari- 
sing in Westminster Hall. In this Jaw he was profoundly 
versed, and perhaps the tincture which his mind received 
from some of its worst principles, will account for that op- 
position to juries, and adherence to arbitrary crown mea- 


sures, which drew down upon his head the denunciations of 


Junius. For popularity he professed an entire contempt, 
and displayed it in his trials of Wilkes,*—in his opposition 
to the American Revolution,—in his little friendship for 
Pitt and Camden; and reaped the full reward, in the confla- 
gration of his splendid mansion, from the fury of a London 
mob, 


Sir William Jones. We are not following the order of 


time. As a lawyer, his estimable work upon “Bailments,” 
and his magnificent design of a “Digest of Hindu and Ma- 
homedan Law,” will suffic iently speak. As a judge, his ad- 
ministration in India gave universal satisfaction, but it is as 
a scholar, a linguist, a man of letters, that we are chiefly ac- 
customed to speak of him; and certain it is, that few human 
beings have ever attained to such proficiency in the critical 
knowledge and understanding of so many and so great varie- 
ty of languages. The followi ing plan is ‘by himself: 


Resolved to learn no more rudiments of any kind, but to perfect 
myself in— 
First: twelve languages, as the means of acquiring accurate know- 
ledge of 
I. History. 
Man. 2. Nature. 
II. Arts. 
|. Rhetoric. 2. Poetry. 3. Painting. 4. Music. 
Ill. Sciences. 
l. Law. 2. Mathematics. 3. Dialecties. 
N. B. Every species of haman knowledge may be reduced to one 
or other of these divisions. Even Law belongs partly to the history 
of man, partly as a science to dialectics. 


* There is much grandeur of sentiment in the following passage from his 
judgment in this case. “I wish popularity, but it is that popularity which 
follows, not that which is run after. 1 will not do that which my conscience 
tells me is wrong, upon this occasion, to gain the huzzas of thousands or 
the daily praise of all the papers which come from the press. I will not 
avoid doing whatI think is right, though it should draw on me the whole 
artillery of libels, all that falsehood and malice can invent, or the credulity 
of a deluded populace can swallow. I can say witha great magistrate, up- 
on an occasion and under circumstances not unlike, ‘Ego hoc animo, sem 
per fui, ut invidiam virtute partam, gloriam, haud infamiam, putarem|’ ” 
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His acquaintance was critical with eight languages: Eng- 
lish, Latin, French, Italian, Greek, Arabic, Persian and San- 
scrit. Eight were studied less perfectly : Spanish, Portu- 
guese, Runic, German, Hebrew, Bengali, Hindu and Turk- 
ish; and upon twelve others he had bestowed considerable 
attention,—Tibetian, Pali, Phalari, Dieri, Russian, Syriac, 
Ethioptic, Coptic, Welsh, Swedish, Dutch and Chinese. 

Sir Michael Foster, author of the “Crown Law.” 

Sir John Holt,—the upright judge and accomplished law- 
yer; inearly life he gave himself up to every species of dis- 
sipation. When chief justice of England, he was called upon 
to try and condemn one of the boon companions of his youth. 
Visiting him in prison to inquire after their quondam asso- 
ciates, “Ah! my Lord,” said the criminal, “they are all hang- 
ed except your lordship and myself.” At the Assizes, he 
tried an old woman accused of witchcraft; being possessedy 


‘as it was said, of a charm for curing, or disseminating, dis- 


ease amongst cattle. The chief justice desired to see the 
redoubted charm, and to his amazement discovered that it 
was the identical scrip with which, on one of his wild excur- 
sions forty years before, he had deceived her. The old lady, 
it seemed, at that time had kept an inn,—Holt was a guest, 
and having squandered all his resources by dissipation, ex- 
pected soon to be ejected. Having a ready invention, he 
saved himself. ‘The landlady’s daughter was affected with 
ague. Holt scribbled upon paper, and carefully bound it on 
her hand. By a happy coincidence, in a few days the disorder 
ceased; the old woman looked upon himasakind of magician, 
would take no pay, of course, for any thing he had had, 
but preserved the wonderful paper, with which she was said 
afterwards to have performed extraordinary works. The 
chief justice related the anecdote to the court, and the old 
wretch was at once acquitted. 

Lord Kenyon. Though remarkable for a violent, petulant 
disposition, and extreme parsimony, he was at the same time 
most severe and rigid in the administration of justice. A 
hatred of vice, and an aversion to the least appearance of 
profanity, was constitutional with him; and the utmost 
goodness of heart was ever evidenced in his conduct. Com- 
pelled to sentence a poor woman to death, whom he intended 
to recommend for mercy, she fainted as he began: “Good 
woman, good woman,” exclaimed the judge, “I don’t mean to 
53 VOL. VI.—NO. 12. 
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hang you, I don’t mean to hang you,—will nobody tell her 
I don’t mean to hang her.” 

Sir Eardly Wilmot, whose modesty and love of retire- 
ment was so great that all, even the greatest office was with 
difficulty forced upon him,—he refused peremptorily to ac- 
cept the great seal. : 

Mr. Justice Buller, Sir James Mansfield, Lords Ellenbo- 
rough and Tenterden, names sufficiently high and venerated. 
The last words of Tenterden were characteristic, and exhi- 
bit the ruling passion strong in death,—*gentlemen of the 
jury, you are discharged ;” he then fell back upon his bed, 
and almost immediately expired. Nor can we omit men- 
tion of Gascoigne, who imprisoned the Prince of Wales for 
a contempt; of David Jenkins, who, in the discharge of his 
duty, being threatened with the tower, nobly exclaimed, “I 
will go there with Magna Charta under one arm and the 
Bible under the other ;"—of Selden and Blackstone,* the 
great legal antiquarians.t 

In the time of Alfred the Great, it would appear that the 
corruption of judges was proverbial, for we are told that for- 
ty-four were tried and executed during the reign of that 
wise and politic prince. It is also said that, upon rigid in- 
vestigation, the English Justinian, Edward, could find but 
two, of all his judges, free from the foulest stains—Johannes 


de Mettingham and Elias de Beckingham. He fined and , 


banished Sir Thomas Wayland and Sir Ralph Hengham, 
executed Thorpe and de Stratton, chiefs of the king’s bench 
and exchequer. But these were barbarous times, and when 
we have mentioned a Scroggs, a Macklesfield, and that 
abominable monster Jefferies, all of more modern date, the 
black catalogue will be finished. At the bar, Epsom and 
Dudley, the iniquitous and corrupt minions of Henry VIL, 
stand almost alone in the naked deformity of their charac- 
ters. Since the passage of the act 12 William III., which 
changed the judicial tenure from durante bene placito into 


* Junius says, if you wish to know what justice is, you may go to Sir 
William’s book, but to know what injustice is, yon must become acquaint- 
ed with the learned judge himse]f. Horne Tooke thought the Commenta- 
ries “a good gentleman’s law book, clear, but not deep.” 


+ We had intended a sketch of some of the great lawyers of our own coun- 
try,—the Marshalls, Kents, Storys, etc.—but the length of the present article 
is already too great. Ata future day we may devote a few pages to the 
subject. The Carolina bar, in particular, affords a rich fund of anecdote, 
within our immediate reach. 
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de bene gesserint, the most powerful inducements to evil 
have been removed, and the judges now, in the independence 
of their character, have as little to fear from the arbitrary 
requisitions of the government, as they have from the rash 
and inconsiderate menaces of the populace.* Perhaps we 
cannot better conclude this division of our subject, than with 
the words of Chancellor Kent: “Every person well acquain- 
ted with the contents of the English reports, must have been 
struck with the unbending and lofty morals with which the 
courts were inspired. If we were to go back to the iron 
times of the Tudors, and follow judicial history down, we 
should find the higher courts of civil judicature generally, 
and with rare exceptions, presenting the image of the sanc- 
tity of a temple, where truth and justice seem to be enthroned 
and personified in their decrees.” 

To the law, as well as to the other learned professions, 
belong the esoteric and exoteric principles ; and, perhaps, to 
the law pre-eminently belongs that wide and extensive field, 
in which the former is capable of being applied. Legal 
subtlety is proverbial. We have assigned in another place, 
some of the reasons for its existence ; we simply mention 
the fact here. Every day the recondite, the profound, the 
hair-splitting discrimination, are named among the essential 
elements of the legal profession. The fact is so; these form 
the inner divisions of the temple,—parts too sacred for rude 
and vulgar profanation,—reached only by avenues too dark 
and cheerless to invite a numerous priesthood. The portals 
of the temple are thronged with devotees,—they are crowd- 
ed and clamorous without,—but where are those that tread 
in solemn awe its vaulted aisles,—that press behind the dark 
veil,—that penetrate the deep recesses, and offer up sacrifice 
upon the altar ? 

Lawyers are accused of an exceeding fondness for refined 
distinctions,—of an elaboration in their perplexed meta- 
physics,—of an ever ready hand to draw nice lines of de- 
markation, and spin out cobwebs of subtlety from their brains. 


* From the following list, it will appear that the boasted independence of 
the Judges is not altogether attained in this country. In Maine, New Hamp- 
shire and Connecticut, they hold their seats during good behaviour, or until 
seventy years of age; Missouri sixty-five, and perhaps South-Carolina 
soon; New-York, sixty; Tennessee, they hold eight or twelve years; New 
Jersey, Ohio, Michigan and Indiana, seven years; Alabama and Missis- 
sippi, six years; Georgia, three years; Vermont and Rhode Island, annu- 
ally elected! 
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And, in very truth, it requires no ordinary mental power to 
be successful here. What skill, acumen and rigid intellec- 
tual training, must needs be brought into such a field! Well 
did Alexander Hamilton suggest Euclid as the lawyer’s in- 
dispensable companion, and peruse it annually himself! 
The whole learning of uses, trusts and powers, when in their 
full vigor,—what a formidable array! Who shall march 
up with firmness and nerve? Who shall do battle here, 
storm the high places and bear away the laurel of victory 
even from the enemy’s camp ? 

We have, in the case of Sir James Hale, a passage of ex- 
quisite perfection in the discriminating art. Sir James had 
committed suicide. “The felony, said Mr. Justice Brown, 
is attributed to the act, which act is always done by a living 
man in his life-time. Sir James Hale was dead, and how 
came he to his death! It may be answered by drowning,— 
and who drowned him ?—Sir James Hale. And when did 
he drown him !—in his life-time. So that Sir James Hale 
being alive, caused Sir James Hale to die; and the act of the 
living man was the death of the dead man.” Shakspeare, 
in Hamlet, is supposed to have had reference to this very 
case, and admirably ridicules its refinement: “If I drown 
myself wittingly, wisely observes one, it argues an act, and 
an act has three branches,—it is, to act, to do and to perform. 
Argal, she drowned herself wittingly; here lies the water, 
good,—here stands the man, good,—if the man goes to this 
water and drowns himself, it is will he, nill he, he goes,— 
mark you that; but if the water comes to him and drowns 
him, he drowns not himself.” 

Next to legal subtlety, its technicalities and its fictions have 
afforded ground for much humorous representation and no 
little satire. Law Latin has been yclept a barbarous and 
mongrel growth, and law French an abomination. Yet is it 
from these precious and prolific sources that all those rare 
exotics are culled, which thrive so well in the soil and at- 
mosphere of acourt house. If we consider its English, how 
very significant and intelligible the phraseology at times,— 
“tenancy in tail, without possibility of issue extinct,” “the 
whole of an undivided moiety,” “an undivided moiety of the 
whole,” et cetera, et cetera; sensible enough to ordinary and 
unintiated intelligence! With respect to fiction, never let 
it be thought for a moment that good old lady common 
law, has any thing of a romantic inclination, because it plea- 
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ses her once in a way to draw upon the imagination ; her 
ideality is curious enough, and when she sketches a John 
Doe or a Richard Roe, what queer, old-fashioned gentry they 
prove to be. But then, she never sketches simply for amuse- 
ment; her purposes in this field are higher; she aims to be 
Just, even when she would be most fanciful,—boasting her 
old maxim, “in fictione juris consistat equitas.” How pro- 
lific was her imagination in her earlier creations of “fines,” 
“recoveries” and “ejectments ;” and with what gravity, even 
in her fooleries, has she been wont to appear, and what wis- 
dom in her assumed gravity withal. When she talked in 
her “levied fines” and “suffered recoveries,” about suits, com- 
promises and adjustments, that had never taken place, was 
she telling downright, deliberate lies to defraud, so that Sir 
Matthew Hale’s conscientious progenitor might be excused 
for abandoning her retinue forever? Not at all. She was 
squinting terribly another way ; her eye was fixed upon those 
overgrown and enormous estates, which the nobility, by vir- 
tue of the “family statute,” de donis, were locking up from 
the nation, and in this way encouraging every kind of trea- 
son, stratagem and spoils. By virtue of a statute of Henry 
VIL., came the “fine,” but clerical ingenuity, that fecund soil, 
had long before given the idea of the “recovery,” of which 
the judges did not scruple to avail themselves, and the politic 
Edward VI. to wink at, in all good nature. 

Let us take a momentary glance at this so celebrated “re- 
covery,” now buried in the “tomb of the Capulets.” ‘Tom 
brings an action against Dick for land, alleging that he ob- 
tained it from one Harry, who had turned him ('Tom) out of 
possession ; whereupon Dick enters court, ready to swear 
upon his “bible oath” that the land is his, obtained from one 
Bob, and as to the said Harry, that he has never known him 
or even heard of him before. “Bring in Bob,” says the court; 
and in steps this worthy, who proves to be none other than 
the crier. At this Tom looks aghast, but begs to have a little 
private parlance with him, which is granted, of course ;— 
whereupon they strut out of court, arm and arm. Directly 
comes in ‘Tom alone, but Bob is never seen or heard of after- 
ward. Horrible! could 'Tom have murdered him? Nothing 
of this kind is proved. What thinks the court? Say the 


judges, it is evident that the land is Tom’s, and this Dick and 


this Bob have been conniving together to oust him of his 
right and title, for has it not happened, they shrewdly ask, 














418 Law and Lawyers. [Oct. 


that at the very moment when Dick is to establish his title, 
Bob, fearing the detection of his iniquities, has taken to 
flight? The proof is positive. Now, what is the whole 
amount of the admirable farce ? Simply this—to allow land, 
by virtue of a voluntary agreement, to pass from Dick to 
Tom, barring all claim which the heirs tail of Dick might 
have in it; or, in other words, to permit alienation indirect- 
ly, which directly was contrary to the feudal policy. With 
such iron fetters was the nation bound, and so artfully was 
the work of manumission accomplished. 

“The law’s delay” has been every where the subject of 
song. ‘To get into chancery is to live there, say some ; nay, 
it is often to take a fee simple right for the benefit of one’s 
posterity. Then are there, too, its prolix documents,—its 
never-ending repetitions,—its “said Johns” and its “said Wil- 
liams,” and its “deponents,”—its quarto sheets loosely hiero- 
glyphic’d over and elegantly decorated with fancy tape. 
Save us from the “English bill” in chancery, with its “thrice 
told tale,’—from all of these in mercy deliver us! Who 
does not remember the great case of Perrin versus Blake, 
which for thirty years “awakened all that was noble and 
illustrious in talent and endowment through every precinct 
of Westminster Hall.” 

Ten persons once applied to a lawyer to have articles of 
partnership drawn up, which, had it been legally accom- 
plished, would have required by calculation 90,720,000 pro- 
visos ; enough, one would suppose, to strike terror into eve- 
ry aspirant for legal eminence, and justify the reply made by 
a celebrated judge to a lady, who inquired if her son had 
much chance of success in this branch: “Yes, madam, if he 
can eat sawdust without butter !” 

The growth of law libraries presents an interesting topic 
for investigation and comment, since their present enormous 
stature and unmeasurable proportions cannot but inflict 
many a pang on even the most hardy and indomitable. Ma- 
ny times the space usually allotted to humanity, would not 
suffice even to enter upon their merits ; and he would be a 
reckless, daring lawyer, who could encourage a reasonable 
hope of even turning over this cumbrous pile, much less of 
getting a glance at its contents. But this, however, is a mo- 
dern bugbear,—one of the fruits of our steam-press reforma- 
tion! It was said sneeringly, at the commencement of the 
seventeenth century, that all the common law books in Eng- 
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land might be carried in a wheelbarrow; and Sir Edward 
Coke enumerates thirty-six volumes, which constituted, in 
his time, a complete law library,—viz: the Year Books, 
Keelway, Plowden, Dyer, Coke, (his Reports,) Bracton, Fle- 
ta, Mirrour, Lyttleton, Perkins, Finch, Fitzherbert, Doctor 
and Student, West’s Symboleography, and Crompton. In 
Sir Matthew Hale’s time, we find the chief justice expend- 
ing upon his library £1500 a year; still later, Mr. Har- 
grave’s sold for £8000 sterling ; and, at the present day, the 
lawyer must look out his million of law points, one can 
scarcely tell where. According to Chancellor Kent, the 
English Reports now make up 364 volumes, text books and 
digests 284 volumes, in all 648 volumes ; besides the statute 
law, which Paley says is included in 50 volumes folio,—to 
which add 200 volumes American Reports, Treatises, etc.! 
M. Camus, according to the same writer, drew up a select 
list for a lawyer’s library, which contained 2000 volumes, 
mostly ponderous folios, excluding entirely the English com- 
mon and statute law! Truly do we live in an age of books, 
and what heavy draughts do their purchase make upon the 
profits of the profession. Not only are they formidable as to 
number but costliness, while, to make the matter as bad as it 
can be, every few months produces a new edition. Apropos 
to the profits of the profession: we hear but seldom in our 
days of the princely fortunes realized and the enormous re- 
venues. Sir Edward Coke enumerates two hundred noble 
families who had risen by the law, down to his time. Sir 
Samuel Romily’s practice was £15,000 year; Lord Keeper 
Dudley’s £7000; Lord Coke’s 12 or £14,000; Sir Charles 
Wetherel received 7000 guineas as a fee. We have often 
heard of medical quackery riding through the world in 
princely magnificence,* but no quackery or charlatanism 
could keep a man’s life together at the law,—nothing but the 
highest skill and the most profound learning can hope for 
this consummation. 

Some observations on the literary character of lawyers, 
would not be inappropriate in this place. The opinion is as 
old as the hills, that to become a great lawyer one must be 
content to be nothing else than a lawyer,—must circumscribe 
his vision and draw in his scattering fancies within the nar- 
row-drawn limits of Westminster Hall, making it his cradle 


* S$. Q. Rev., VIII. Physic and Physicians. 
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and his grave,—his ultima thule,—the ne plus ultra of his 
struggles. Hence, we have a lawyer regretting, that “the 
sober habit of mind induced by the studies of the office and 
the closet, should ever be invaded and its energies let loose 
to wander through the tempting regions of general literature, 
taste, politics and metaphysics.” ‘The common law has been 
said to be a jealous mistress, withholding all favour from the 
inconstant. It is, to be sure, a hard requisition, that one, for 
any amount of distinction, should be compelled “to eat saw- 
dust without butter” all his life, when so many inviting feasts 
are set out on every hand before him; but they that tell us 
he must, say that “saw-dust,” etc., is not very bad after all, 
when one becomes used toit. Ifa great lawyer can only be 
manufactured in this way, it were far better, according to 
our notions, not to be a great lawyer at all; genius, humani- 
ty, every thing noble in our nature, forbids the idea of being 
sepulchered in one profession, however vast. “It is a sad 
account,” says Adam Smith, speaking of the division of la- 
bour, “that he who has been employed all his life making 
pin-heads must carry to the Almighty.” But, is all this a 
fact? Are the pursuits of law and letters so incompatible as 
they have been represented? Let us turn again to the an- 
nals of the profession. Cicero was a lawyer, and yet he ex- 
hausted all the fields of literature and philosophy ; but alas ! 
he was no poet—what Beeotian clouds enshrouded him, when 
he would scale Parnassus! “Had he written nothing else 
but this line,” says Juvenal,* “he had been forever safe from 
the swords of Antony’s followers :” 
O fortunatam natam me consule Romam; 


or,as Dryden has felicitously translated— 


Fortune fortuned the dying notes of Rome, 
Till I, thy consul sole, consoled thy doom.t 


D’Aguesseau was a profound and elegant scholar. Somers 
was a classic of the" highest character. Hale, a mathemati- 
cian and theologian, and produced works upon both subjects. 


* 10 Sat. 123, etc. 
t+ Plato could not succeed in poetry, but abandoned it altogether on read- 
ing that admirable passage in Homer: 
"Ng 6° Or? bmi Tpoyones Atiweréog rorapoio 
Bé Beuxe v peya xe wori Poov, a wpi dé ¢ axeou 


"Hisves Poswow, égevyomevng arog Ew" ete. 
Il. B. xvii. 263, et seq. 
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Lord Kames wrote the Elements of Criticism, a work des- 
tined to immortality. Sir William Jones was a poet and 
linguist, as we have already had occasion to show. More, 
Bacon, Selden, Mansfield, King, Eldon, Sugden, Lyndhurst, 
and Blackstone, did not disdain, at some period of their lives, 
to court the muse; nor were they ever mere lawyers. 

Where lawyers have been remarkably deficient in general 
knowledge, they have sometimes rendered themselves su- 
premely Tidiculous. Lord Kenyon’s want of scholarship is 
well known ; he had a propensity for bad Latin, which his 
lordship would force in upon all occasions; there was no 
end to his blunders. Having, at one time, enumerated sev- 
eral distinguished persons who had been advocates of Chris- 
tianity, he concluded, “Above all, gentlemen, need I name 
to you the Emperor Julian, so celebrated for the exercise of 
every Christian virtue, that he was called Julian the Apos- 
tle.” Mr. Chitty advises the lawyer to fill up his leisure 
hours with anatomy, physiology, pathology, surgery, chem- 
istry, medical jurisprudence and police. 

We have upof record for our improvement, the plan of 
study pursued by many eminent lawyers,—their hours of 
labour, amusement, ete. The Lord Guilford, for a consid- 
erable time, according to his brother, devoted himself sixteen 
hours aday to his books, repeating over and over the lesson, 
“keep your shop and your shop will keep you.” Sir Matthew 
Hale studied sixteen hours ; but Lord Mansfield thought the 
quantity of professional reading necessary, much less than 
is supposed. 

Every one will remember Coke’s favorite verses : 
Sex horas somno, totidem des legibus equis 


Quatuor orabis; des epulisque duas, 
Quod superest ultro sacris largire Camenis. 


Which Sir William Jones translates : 


Six hours to sleep, to law’s grave study six, 
Four spend in prayer, the rest on nature fix. 


Or rather, he says: 


Six hours to law, to soothing slumber seven, 
Ten to the world allot, and all to heaven. 


The lord keeper Williams slept but three hours in the 
twenty-four. Roger North considered four hours a day a 
sufficient quantum of study, which Sir Eardley Wilmot en- 
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larged to six. A certain eminent lawyer remarked that he 
once thought well of a young man, until he heard that he 
studied sixteen hours a day, when he never could think well 
of him afterwards. In his hours of amusement Guilford 
would play upon the bass viol, whilst his friend, the Duke 
of Ludderdale, used to say, that he would rather hear a cat 
mew than the best music in the world, and the better the 
music the more sick it made him. Something similar to this 
is said of Burke, Fox, Dr. Johnson and Pitt. Justice Yates 
amused himself with reading Dean Swift ; Camden, with the 
old romances, particularly the “Seven Champions of Chris- 
tendom.” Sir Edward Coke played at bowls. 

How much better all of these, than the “occasional inebri- 
ations” in which the earlier poets would indulge themselves : 

Fetch me Ben Jonson’s skull, and fill’t with sack, 

Rich as the same he drank, when the whole pack 

Of jolly sisters pledged, and did agree 

It was no sin to be as drunk as he. 
But, after all, the recreations of D’ Aguesseau and Brougham 
are to be preferred ; the one relaxed himself with an inter- 
change of studies, “Le changement de l'étude est mon seul 
debassement,” in his own language,—the other, after the fa- 
tigues of the chancery court, a cabinet council, and a debate 
in the house of lords, amuses himself by solving difficult 
problems, and speculating in the higher branches of physi- 
cal science. 

By the way, who would ever have dreamed of any rela- 
tionship subsisting between law and poetry,—yet such there 
is, and the evidences of it are not few. The Greek word 
Nowog Signifies a law or a poem,—its explication being found 
in the fact, that in the earlier ages of Greece, laws were 
thrown into verse, and sung by way of promulgation. Thus 
was it also with the laws of the Welsh and Britons. 

Als free 
Mak I thee 


As heart may think 
Or eigh may see: 


was a form of legal manumission. 
The following is a grant made by William 1.— 


From me and from myne, to thee and to thyne, 
While water runs and the sun doth shine ; 

For lacke of Heyrs to the king againe. 
I, William, King, the third of my reign, 
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Give to the Norman Hunter 


Law and Lawyers. 


To me that art both Line and Deare 


The Hoppe and Hoptoune 


And all the bounds both up and doune, 
Under the earth to Hell, above the earth to Heaven. 


To witness that this is sooth 
I bite the white wax with m 


tooth 


Before Jugg, Marode and Margery, 


And my third son Henry, 
For one bow and broad arrow 


When I come to hunt upon Yarrow. 


The description of the Lawless Court is amusing, which 
met at cock-crowing, “when they whisper and have no can- 
dle, nor any pen and ink—but a coal.” Its title in the court 


rolls runs thus: 


Curia de Domino Rege, 
Dicta sine lege, 

Tenta est ibidem 

Per ejusdem consuetudinem, 
Aute ortus solis, 
Luceat nisi polus, 
Senescallus solus, 

Nil scribit nisi colis, 
Toties voluerit, 

Gallus ut cantaverit 
Per cujus soli sonitus, 
Curia est summonita: 


Clamat clam pro rege 
In curia sine lege, 

Et nisi cito venerint 
Citius peenituerint, 

Et nisi clam accedant 
Curia non attendat, 

Qui venerit cum lumine 
Errat in regimine, 

Et dum sunt sine lumine, 
Capiti sunt in crimine, 
Curia sine cura, 

Jurati de injuria. 


What could possibly be more amusing, than to see Coke’s 
Reports done up nicely into verse ; yet some wag has thrown 
them into that form. The State Trials have also assumed 
a similar dress. ‘The following case is versified from Bur- 


roughs’ Reports : 


A woman having a settlement 


Married a man with none, 


The question was—he being dead, 


If that she had was gone ? 


Quoth Sir John Pratt, her settlement 


Suspended did remain, 


Living the husband—but him dead, 


It doth revive again. 


Chorus of Puisne Judges— 


Living the husband—but him dead, 


It doth revive again. 


This is equal to Lord Hardwicke’s impromptu : 


He that holdeth his lands in fee 
Need neither to shake or to shiver, 
I humbly conceive—for look, do you see, 


They are his and his heirs forever, 
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The remark has been made, in relation to the professions, 
that “physicians are the most learned, lawyers the most amu- 
sing, and then come the clergy.” We can very readily an- 
swer for the eccentricity, good humor, wit and life, which 
have characterized the bar; and, if it be not beneath the dig- 
nity of our article, shall narrate a few of its anecdotes. 

Sargeant Hill was altogether an odd fellow ; abstraction 
was his forte. Arguing a point on one occasion, he drew 
out a plated candlestick from his bag, and gravely ‘presented 
it to the court; some one having, it seemed, substituted a 
traveller's bag in place of the sargeant’s. At another time, 
he appeared at court with some derangement of his dress ; 
the counsel near him observing it, whilst he was conducting 
one of his most profound arguments, whispered, “your 
breeches are unbuttoned.” ‘The learned sargeant, thinking 
it a hint connected with his cause, proceeded with all possi- 
ble gravity, “my lords, the plaintiff's breeches were unbut- 
toned.” 

Lamb was complaining that the more he spoke in public, 
the more diffident he grew; as if it were strange, rejoined 
Erskine, that a lamb should grow sheepish. A strange hu- 
mor possessed Erskine to witness fires, so that, according to 
Sheridan, a chimney could not smoke in the borough with- 
out his knowledge. 

Mansfield was remarkably handsome. He was sitting to 
Sir Joshua Reynolds for a portrait, and being asked if he 
thought the likeness a good one, “Really, Sir Joshua, I can- 
not tell,” said the old lord, “I have not seen my face in a 
looking glass for thirty years: my servant dresses me.” 

But, perhaps, the happiest fellow for fun and frolic that 
the bar has ever produced, was the celebrated Irish barrister, 
Curran. A volume might be occupied almost with his bon 
mots alone. He was ready for every occasion, and seemed 
to draw upon resources that were inexhaustible. “I can’t 
tell you, Curran,” observed an Irish nobleman, who had vo- 
ted for the Union, “how frightful our old house of commons 
appears to me.” “Ah! my Lord,” replied the other, “it is 
only natural for murderers to be afraid of ghosts.” A de- 
ceased judge had a defect in one of his limbs, from which, 
when he walked, one foot described almost a circle round 
the other. Mr. Curran being asked how his lordship still 
contrived to walk so fast, answered : “Don’t you see that one 
leg goes before like a tipstaff, and clears the way for the oth- 
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er.” Cross-examining a horse jockey’s servant, Curran asked 
his master’s age. “I never put my hand in his mouth to 
try,” answered the witness. The laugh was against the 
counsel, till he retorted: “you did perfectly right, friend, for 
your master is said to be a great bite.” A miniature painter, 
on his cross-examination by Mr. Curran, was made to con- 
fess that he had carried his improper freedoms with a parti- 
cular lady so far, as to attempt to put his arm round her 
waist. ‘Then sir, said the counsel, I suppose you took that 
waist (waste) for a common.* 

When counsel, Mr. Curran would frequently be interrupt- 
ed by the judge, Lord Avonmore, with expressions of fret- 
fulness and impatience: “I see the drift of it all’—“you are 
giving yourself unnecessary trouble, Mr. Curran,” etc., ete. 
On one of these occasions the counsel proceeded, “Perhaps, 
my lord, lam straying, but you must impute it to the ex- 
treme agitation of my mind. I have just witnessed so dread- 
ful a circumstance, that my imagination has not yet recov- 
ered from the shock.” His lordship was now all attention. 
“On my way to court, my lord, as [ passed by one of the 
markets, I observed a butcher proceeding to slaughter a calf. 
Just as his hand was raised, a lovely child approached him 
unperceived, and terrible to relate———I still see the life blood 
gushing out—the poor child’s bosom was under his hand, 
when he plunged his knife into—into—” “Into the bosom 
of the child,” cried out the judge, with much emotion. “Into 
the neck of the calf, my |ord ; but your lordship sometimes 
anticipates.” t 

Over the feelings of this good old judge Mr. Curran had 
a perfect command. They had been companions in early 
life, and members of a patriotic and convivial brotherhood, 
entitled “Monks of the Order of St. Patrick.” Political ran- 
cor had suspended this intercourse for a while, but Curran 
was the advocate in a cause, and Avonmore the judge: here 
was a field for the honest-hearted advocate, and recollections 
of happier days crowded in to soften down and subdue all 
unkindliness. As he reverted to the past, his feelings were 
too much for him,—his bosom heaved with emotion,—all that 
was tender prevailed. ‘The presence of the judge called up 
a thousand associations. “From the dearest and tenderest 
recollections of my life,” Mr. Curran warmly continued,— 


* Life of Curran, p. 404. + Life of Curran, p, 85. 











426 Law and Lawyers. [Oct. 


“from the remembrance of those Attic nights and those re- 
fections of the gods, which we have spent with those admir- 
ed, and respected, and beloved companions, who have gone 
before us, and over whose ashes the most precious tears of 
Ireland have been shed. [Here Lord Avonmore could not 
refrain from bursting into tears.] Yes, my lord, I see you 
do not forget them. I see their sacred forms passing in sad 
review before your memory. I see your pained and softened 
fancy, recalling those happy meetings, where the innocent 
enjoyment of social mirth beeame expanded into the nobler 
warmth of social virtue, and the horizon of the board became 
enlarged into the horizon of man,—where the swelling heart 
conceived and communicated the pure and generous i go 
pose,—where my slenderer and younger taper imbibed its 
borrowed light from the more matured and redundant foun- 
tain of your's. Yes, my lord, we can remember those nights 
without any other regret than that they can never more re- 
turn,— 
‘ We spent them not in joys or lust or wine, 
ut search of deep philosophy, 
Wit, eloquence and poesy, 
Arts which I loved, for these, my friend, were thine.’ ” Cowley. 

The moment the court rose, his lordship sent for Mr. Curran 
and threw himself into his arms. 

Let us conclude this long, but, we hope, not altogether 
uninteresting article, with an observation or two on the reli- 
gious character of lawyers. Seldom has the world allotted 
an over-much of piety to any of this profession. If the world 
be right, it is a fact to be accounted for; perhaps there exists 
something in the atmosphere of courts unpropitious for the 


indulgence of religious feeling ; it may be, but then we know 


that nothing is commoner than the same accusation against 
other professions. Medical men, for instance, have been 
charged with inclinations favorable to irreligion and even 
infidelity. Anatomy has arrayed itself against revelation. 
We shall not pause to explain. We point the modern law- 
yer, and we point the world, to the pious Hale—the pure 
Romily ! We would have. infixed upon the minds of all 
mankind, indelibly stamped there, the dying words of Sel- 
den: “I have my study full of books and papers on most 
subjects in the world, yet I can recollect no passage wherein 
{ can rest my soul, save out of the holy scriptures,”—and the 
most remarkable passage that lay upon his heart, was from 
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2 Titus 11-14. The consolatory language of the great Er- 
skine, is worthy of al] acceptation : “My belief in the Chris- 
tian religion, arises from the fullest and most continued re- 
flections of my riper years and understanding. It forms at 
this moment the great consolation of a life, which, as a sha- 
dow, passes away; and without it, I should consider m 
long course of health and prosperity as the dust which the 
wind scatters, and rather as a snare than a blessing.” Let 
the jurist be guided by these elevated truths,—let him re- 
ceive instructions from the Book which can never fail,—let 
his path be illumined by 


“this ray of sacred light— 
This lamp from off the everlasting throne,”— 


let him be pure in heart,—be incorruptible in integrity,— 
high in honor,—giving “his days and nights, with a sincere 
and constant vigor, to the labours of the great masters of his 
own profession, and though he may now be but a humble 
worshipper at the entrance of the porch, he will entitle him- 
self to the highest place in the ministrations at the altar, with- 
in the inner sanctuary of justice.” 











428 German Novelists. [Oct. 


Art. VL—1. The Jew. Translated from the German of 
Sprinpter. New-York. 1844. 
2. The Beggar Girl of Pont des Arts. By WiLHELM 
Haurr. New-York. 1844. 


Tue literature of Spain is rich in prose fiction ; the French 
hare “held their own,”—such as it is,—in the department of 
novel writing ; Italy has produced several respectable wri- 
ters, among the avowed followers of Walter Scott, and their 
leader, Manzoni, has obtained an extensive transalpine repu- 
tation ; but it is singular that so imaginative and reflecting 
a people as the Germans, possessing a literature that sur- 
passes in fertility and elevation that of almost any other Eu- 
ropean nation, among all their writers should have produced 
so few eminent novelists. They have none who have 
maintained a prominent place, within the last thirty years, 
among contemporary authors ; far less any who have aspired 
to rival the proud distinction of the English. Goethe—the 
light of whose genius broke, like the gleam of morning, on 
the obscurity of scholastic and common-place learning,—has 
had many imitators ; but no spirit, kindred to the author of 
Wilhelm Meister, has arisen, by original genius of the high- 
est order, to redeem the country from the aspersions cast 
upon it. The Germans are still compelled to look back to 
the past generation, and to cherish such names as Musaeus, 
Jean Paul Richter, La Motte Fougné, and others, whose 
works, though highly estimated at home, have not obtained 
a wide European reputation, and are little known in this 
country. 

Ludwig Tieck undoubtedly stands at the head of the 
German novelists. His genius, as he himself confesses, was 
nourished by the early works of Goethe. The impressions 
he received from the poetry of this great man, were deepened 
by Werther, that “poetic utterance of the world’s despair,” 
which threw a shadow into the young writer’s soul, in which 
forms of majesty and power grew to giant stature. Tieck 
cultivated and improved his mind, not only by assiduous 
study of the works of foreign authors, but by travel over va- 
rious parts of the world. He saw and observed men; and 
the philosophy he had learned, caused him to view their 
follies with a severe and impartial eye. Sensible of the er- 
rors of the popular mind of his own age, he set himself the 
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the task of reforming them. He saw the taste of his coun- 
trymen perverted by false teachers, and exposed their falla- 
cies. ‘Truth, in simplicity, and a stern morality, are incul- 

cated in all his works, in a powerful style that enforce his 
lessons, and speaks at once to the understanding of his read- 
ers. But, though a master in satire, he is not a cheerful or 
a gracelul writer. ‘There is a gloomand severity about him 
that saddens us; and he dwells too frequently on the evil 
and the terrible. Nor can he divest himself of personality 
in his writings ; even in his dialogue the author speaks so 
frequently, as tu convince us he has not learned that most 
difficult of all literary problems. 

The best of his novellen,—“ Des Dichter’s Leben,” (The 
Poet’s Life,)—has great interest; but we cannot at present 
lay hands upon it for the purpose of extract. “Abdallah” 
was composed while his mind was in the tumult produced 
by the fiery plays of Schiller’s youth. It was corrected some 
years afterward. “Lovell” was begun about 1792. The 
deep knowledge of mind displayed in this production, with 
the dark view it takes of human nature,—its contempt of 
life, and unmasking of hypocrisy and falsehood, prevented 
it from pleasing at first, but afterwards secured it many read- 
ers and friends. In fact, the caustic satire in all Tieck’s sto 
ries, must have interfered with their immediate popularity. 
But, so far as he has corrected the absurdities of the public 
taste, he is entitled to gratitude. Some of his tales exhibit 
the follies or vices of provincial life in Germany, and, in 
consequence, have little interest for the American reader. 
“Die Reisenden,” (‘The Travellers,) and “Der Yahrmarkt,” 
(The Annual Fair.) are of this sort. In the “ Wundersuch- 
tigen,” (Seekers of Wonders,) the absurdities of magnetism 
_ magic are shownup. The “Zauberschloss,” (Haunted 

Castle,) shows the folly of superstition. “Der Hexen Nab- 
bath,” (Ww itch Sabbath,) exhibits Catholic bigotry. “Die 
Verlobung,” (The Betrothal,) is a favorite story, and has 
much sweetness and domestic interest. “Der Aufruhr in 
den Sevennen,” (The Insurrection in the Sevennen,) is also 
esteemed among his best. “Melusina” was written in 1800, 
at Jena, after the author’s recovery from a long and painful 
illness, in delightful weather and in a charming residence. 
Here, also, he translated Ben Jonson’s Epicéne. “Der Ge- 
heimnissvolle,” (The Mysterious,) one of his best, appeared 
much later, but is in the collection of his early works, It 
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was originally planned in dramatic form, but afterwards al- 
tered to the novel. It may be mentioned, that the term novel, 
in German, is applied not only to tales occupying two or 
three volumes, but also to stories but a few pages in length. 

“Pietro von Abano,” a tale of the famous magician, dis- 
plays much of the wild and powerful imagination of 'Tieck. 
The sorcerer, busy in his incantations during the storm, and 
the resurrection of the dead Crescentia by his arts, is a pic- 
ture that takes strong hold of the fancy. Here isa specimen : 


“All was now silent, and Pietro stood up. He beckoned, and the 

figures grovelling on the ground, or floating and entwining them- 
selves with each other in the air, disappeared. He wiped the sweat 
from his brow, and breathed freely. The dwarf came back quickly, 
and said—‘ Master, all is quiet. I have seen shapes of faint light 
fading away into the gloomy sky. Then I looked fixedly at the ca- 
thedral, and heard a crash of music, as if all the strings of a harp 
had been torn asunder at once, with a loud, stunning noise, that 
caused the houses and the pavements to tremble. The great door of 
the cathedral swung open; | heard the soft, sweet sound of flutes, 
and a clear, silvery light filled the church. At the same time I saw 
in the light the figure of a woman, pale, of dazzling fairness, crowned 
with a garland of flowers, coming out of the door into the street. Her 
head drooped, and her hands were folded: she came towards our 
dwelling. Is it she whom you expect ?” 
* ‘Take this golden key,’ answered Pietro, ‘and open the innermost 
and most sumptuous apartment of my house. Spread the curtains 
of purple silk, and let the perfumes escape. Then go to thy own 
chamber. Enquire no further. Be obedient and silent, as thou va- 
luest thy own life.’ 

‘I obey,’ replied the dwarf, and departed with the key, throwing 
back as he went a glance of malignant joy. 

The faint murmur approached nearer. Pietro went into the hall, 
and saw enter the corpse-like figure of Crescentia, in her long fune- 
ral garments, and clasping the crucifix in her folded hands. The 
magician stood before her ; she opened her large eyes slowly, and 
as she fixed them on him, a shudder went through her whole frame, 
so violent that the wreath fell from her head. Without speaking, he 
endeavoured to take the crucifix from her; but she held it fast in her 
left hand, while he led her by the right through the different apart- 
ments. She went on in silence, apparently unconscious, and without 
looking around her. 

He conducted her to the most remote chamber. It was richly 
adorned with silk and purple and gold. A dim light only, during the 
day, was admitted through the heavy curtains. Pietro pointed to 
the bed; and the figure so strangely brought to life seated herself, 
nodding like a lily shaken by the wind, and sank back, breathing 
heavily, on the purple cushions. The magician poured some drops 
from a golden flask into a small erystal cup, and held it to her fips. 
The pale lips received the cordial ; Crescentia opened her eyes once 
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more, fixed them on the person who stood beside her, then turned 
away with an expression of abhorrence, and sank into a deep sleep. 

Pietro went out, carefully locking the chamber. All in the house 
was quiet. He returned to his own apartment, and awaited the re- 
turn of day among his books and instruments of magic.” 


In this half-living state, Crescentia is found by her lover, 
Antonio, one of the sorcerer’s pupils, but ignorant of his real 
character. Crescentia discloses his villainy, and entreats 
Antonio to aid her in her return to the repose of the grave, 
so impiously violated. ‘Thjs can be accomplished only by 
leading her into the church, and to the altar, at the moment 
the host is elevated : 


“All the bells rang, on the morning of the festival of Easter. The 
people crowded to the cathedral, to take part in the solemnities of 
the day, and to see the celebrated Apone (Pietro d’Abano) invested 
with his new dignity. His scholars accompanied their master, who 
was greeted with reverence by the nobility and the people. He wore 
an aspect of the deepest humility and pious abstraction. At the 
church door, the crowd separated and stood back to allow him room 
to pass. In his prelate’s dress, adorned with the golden chain, with 
his floating locks and white beard, he appeared with the dignity of a 
monarch, or some ancient father of the church. 

A place of distinction was appointed him near the altar, where he 
could be seen by his scholars and the people; and as the worship- 
pers began to fill the church, the service of high mass commenced. 

* * * * * * * * 

The first part of the service was ended, when, to the surprise of 
those who beheld, Antonio Cavalcanti entered the church by a door 
beside the altar, leading by the hand a figure closely veiled. He led 
his companion to a place directly opposite Pietro, and threw himself 
on his knees before the altar. The veiled figure stood motionless and 
rigid, and a pair of burning eyes could be seen under the veil. Pietro 
rose from his seat, then sank back pale and trembling. The music 
of the service burst forth in full accord ; the figure slowly drew aside 
the veil; and the nearest spectators recognized with horror the dead 
Crescentia. A murmur ran through the assembly; and the most 
distant were conscious of a secret shudder of fear, as they saw the 
pale, motionless image, with face turned intently towards the priest 
at the altar. The majestic Apone himself seemed changed to a 
corpse, save that life was betrayed in the trembling of all his limbs. 
The priest now elevated the holy host ; trumpets announced the pre- 
sence of the Lord ; the figure extended its arms, with a joyous cry of 
‘Hosanna!’ that rang through the vaulted aisles, fell forward, and 
lay cold and dead at the feet of the magician.” 


The whole assembly is thrown into confusion; Antonio 
stands up, and declares to the congregation the horrible wick- 
edness of his former master. Pietro is forced to fly, and 
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pursued to his own house by the indignant execrations of 
the multitude. ‘The house is burnt, and he escapes only by 
his magical arts, to meet afterwards with a more terrible 
fate. 

The Zauberschloss is not, as its title would seem to indi- 
cate, a ghost story. The daughter of Freimund is in love 
with a young captain, whose father, a noble old general, is 
at feud with Freimund, on account of some foolish passage 
in their youth; so that the young lady’s father has selected 
another bridegroom for her, and is determined to have the 
betrothal feast in the Zauberschloss, a new purchase of his, 
and a place noted for traditions full of mystery and horror. 
The party are overtaken by a severe storm in this locality, 
and take shelter in the castle. Here a variety of adventures 
befall them, all terrifying at first, but ending in the comical. 
The last one is the running away with the young lady and 
her companion, by a pair of fiery horses, without a driver. 
Freimund is disgusted at the selfish indifference manifested 
by the intended bridegroom, and remains for hours in un- 
certainty of his daughter’s fate. At last she is restored by 
the young captain, who has rescued her; the general and 
his former friend are reconciled, and the story ends with the 
marriage of the lovers. 

Tieck’s romance of “Vittoria Accarombona,” has been 
admired by many German writers, and contains scenes so 
powerfully described as to justify their enthusiasm. But the 
interest is not sustained throughout the two volumes ; and 
the effect or tendency of the work, as a whole, does not re- 
deem its defects. 

Zschokke is much more cheerful in his satire than Tieck, 
and possesses more of comic talent, though he has far less 
power in depicting the gloomy and terrific, and lacks the 
force as well as the severity that give such effect to Tieck’s 
pictures. His works, which are numerous, afford, in our 
opinion, more agreeable reading, especially as his style is 
simpler and less involved than that of Tieck. In his stories, 
the reader floats along without effort, as on a placid stream, 
where he encounters nothing to startle or disturb him. This 
novelist was born at Madgeburg, in 1771, and was left an 
orphan in early childhood, his father dying in 1779. He was 
sent to school by his relations, pronounced a dunce, and de- 
clared only fit for a mechanical or mercantile business, till 
some better discerner of incipient genius took pains to draw 
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him out. An old sailor, a laborer in the household of his 
sister, amused him night after night with wondrous tales of 
the sea, and he resolved to study, for the purpose of fitting 
himself to visit foreign parts. In after years, the perusal of 
the great authors of his native country, Schiller in particu- 
lar, besides Ossian and Shakspeare, kindled and fed the flame 
of his youthful imagination. Isolated as he was,—without 
teachers, confidants or friends,—he lived less in the real 
world than among the creations of his fancy. 

The peculiarities of mind induced by the circumstances of 
early youth, coloured all his after life, and had no little influ- 
ence on his genius. While yet a young man, he travelled 
through Germany into Switzerland, in which country he 
intended to reside. The grandeur and beauty of the scenery 
afforded unfailing enjoyment to his poetic mind. After tra- 
velling over the country, he took charge of a school; and 
was afterwards employed by the governors of several Swiss 
cantons. He filled many offices, before his retirement, in 
consequence of his dissatisfaction with the conduct of the 
Berne senate. 

Most of his tales were written after his retirement from 
public business, in the quietude of domestic life, where he 
had leisure for literary pursuits. His works fill several vo- 
lumes, and are, of course, of unequal merit; yet so popular 
are they, that no German writer of fiction has been so exten- 
sively translated. 

The “Journal of a poor Vicar in Wiltshire,” has met with’ 
more favor in this country than any other of Zschokke’s pro- 
ductions ; and is, indeed, unrivalled in simple pathos. As in 
Goldsmith’s celebrated novel, the poor Vicar loses his all, 
and is reduced to the verge of absolute want, but retains his 
pious trust in Providence, and displays new virtues in the 
depth of depression and poverty. It is evidently an imita- 
tion of the Vicar of Wakefield, though the following note, 
prefixed to the German tale, has misled some readers : 


“Aurnor’s Nore.—Goldsmith’s Vicar of Wakefield appeared in 
London about 1772. This circumstance is mentioned, because it is 
barely possible that the poet may have taken the first idea of his en- 
tertaining work, from a fragment of the “Journal of a Vicar in Wilt- 
shire.” which had, in 1766, been published in the British Magazine. 
It was there stated to be a faithful history, and, it is evident, owed 
little to the embellishment of fancy.” 
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It is possible that Goldsmith may have been indebted to a 
paper in the British Magazine ; but a reference to the date 
of Zschokke’s birth will show, that the English author could 
not have borrowed from the German. 

“Der Todte Gast,” (The Dead Guest,) has been pronounced 
by British critics the best of Zschokke’s tales. It illustrates 
the folly of superstition. In the little town of Herbesheim 
existed a tradition, that once in a hundred years, on the first 
Sunday in Advent, appeared a mysterious ghost, who suc- 
ceeded in winning the affections of three betrothed maidens, 
and always ended by twisting their necks. Herr Bantes, a 
wealthy citizen, with an only daughter, whom he had be- 
trothed in childhood to the son of his friend, the banker Von 
Halen, ridicules the superstition. But, in spite of himself, 
he partakes of the general uneasiness, when the first Sunday 
in Advent, the day of the centennial return of the dead guest, 
amidst a violent storm of rain and sleet as usual, brings a 
stranger to town, whose appearance so exactly answers to 
that of the hero of the tradition, as to stagger even the most 
incredulous. He is of uncommon height, thin, and pale asa 
ghost; and wears a suit of black, with abundance of jewel- 
ry, precisely as the spectre has been described. He lodges 
at the “Black Cross,” and pays his first visit to the house of 
Herr Bantes, announcing himself as the son of the banker 
Von Halen. Bantes imagines he sees something weird in 
the letter of introduction, and in the whole appearance of 
his visitor; and knowing his daughter to be attached to his 
ward, Captain Waldrick, excuses himself for breaking his 
pledge to the banker, by informing him of Frederika’s en- 
gagement with the captain. The ‘gleam of joy in the eyes 
of the mysterious guest at this news, and his entreaty for a 
private interview with the young lady, complete the con- 
sternation of the father; and when, on returning from bu- 
siness the next morning, he sees the visitor of the preceding 
night sitting alone with his daughter, and kissing her hand, 
his terror knows no bounds. He yields his consent to her 
union with Waldrick, provided she will procure the imme- 
diate departure of the terrible guest. This with joy she en- 
gages to do. The whole town, meanwhile, is thrown into 
confusion, and a variety of comical adventures befal the 
stranger, who finds himself, he knows not why, the object of 
universal dread. At last he is summoned before the burgo- 
master, and questioned; in his turn, he learns the tradition, 
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and the next morning has disappeared with all his luggage, 
in a mysterious manner, without leaving a trace behind. 
This confirms the suspicions of the worthy towns-people ; 
Herr Bantes goes, in horrible apprehension, to his daught- 

’s chamber, expecting to find her neck twisted ; but to his 
delight, she is alive and well.» The same evening Waldrick 
arrives, and the mystery is explained. The dead guest was 
the banker’s son, who had been prevented by illness from 
paying his respects before to his affianced bride. He was 
secretly enamoured of a professor’s daughter in his native 
town, but obeved his father’s commands in suing for the 
hand of Miss Bantes, well pleased, however, to find himself 
rejected. This had been explained between him and Fre- 
derika at his interview with her. His unconscious resem- 
blance to the spectre of the legend, was the fault of the cap- 
tain, who had been struck some years before by his singular 
appearance,—and, in relating the tradition of the dead guest 
to a select party, at the house of Herr Bantes, had, without 
design, drawn his picture after the young banker, whom he 
knew not then to be his rival. 

Some of the stories of Zschokke are rendered tedious by 
lengthened disquisitions introduced into the dialogue ; and 
often the author’s sentimental philosophizing of the person- 
ages, interfered with the interest of the narrative. Some are 
marred by exaggeration and improbabilities; and in some, 
his satire stretches into caricature, and exhibits a contempt 
for the follies of society, opposed to the earnestness of spirit 
and the philanthropy that usually appear in his writings. 
His longest novels are not the best; among them all, be- 
sides those already mentioned, we give the preference to 
“Alamontade,” “Floretto,” “The Adventure of a New Year’s 
Night,” “The Broken Pitcher,” “Who Governs?” and “Die 
Verkliérungen,”.(The Clairvoyante.) The last is a story of 
animal magnetism. “Who Governs?” perhaps better illus- 
trates the delicate and pleasant satire of Zschokke than any 
other. Of the same sort is the entertaining double tale of 
“Kleine Ursachen,” (Small Causes.) It relates the different 
fortunes of Roderic, who rose from the condition of a ba- 
ker’s boy to be prime minister and a count—and of Baron 
Henwen, who sank to the extremity of poverty, from a si- 
milar series of “small causes.” The following extract, from 
the close of the first part, may give an idea of the story : 

“The morning after the wedding of Roderic and the Countess 
Wilhelmina, a stranger was announced, who demanded to see the 
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prime minister. The Count, having no inclination to receive such 
early visitors, sent word he could not be seen. The servant returned 
with a card, on which was written, in a well known hand, ‘Henwen.’ 

‘Henwen! repeated Roderic, ‘my friend—my companion at the 
university! ,Show him in immediately ! And then he told his love- 
ly wife what claims his fellow-student had on his remembrance and 
aflection. : 

Baron Henwen entered. How sad a change! Roderic hardly 
recognized him. His face was pale ; his figure emaciated ; his dress 
bespoke the extreme of squalid poverty. 

‘How comes this? cried the Count, after having welcomed his 
friend. 

‘Your excellency,’ said the Baron, with a bow, ‘will pardon my im- 
yortunity in urging to see you. I am a fugitive. | ask for protection. 
Fou may be called upon to give me up to my pursuers.’ 

‘For heaven’s sake, what have you done ? 

‘Mistaken, in my capacity of cook, two ounces of snuff for coffee.’ 

‘You, Henwen! How came you to be a cook ? 

‘Because I was so unfortunate as to tread upon an old lady’s train.’ 

‘A lady’s train ?’ 

“Yes—I was reduced to seek for a clerkship.’ 

‘You a clerk ?’ 

‘Yes—for I had laid aside my nobility.’ 

‘How was that ?’ 

‘On account of a canary bird of my aunt’s.’ 

‘Impossible ? 

‘Strict truth; on that.account I lost my property and came to want. 
Itisso. I have been unfortunate, but always upright. Misfortune 
has followed me even to your excellency’s door, whence your people 
would have driven me because of my mean clothes.’ 

‘You astonish me, Henwen 

‘Very possibly ; but, you know, fortune and misfortune hang on 
small things. Trifles are mightier than knowledge, virtue or talents.’ 

Roderic thought at this moment of the bake trough, which had 
been the first means of his elevation; of the leg of mutton which had 
first introduced him to the acquaintance of his charming Countess ; 
of the powder mantle, which had advanced his fortunes ; of the drug, 
which had saved him from a forced marriage; of the net bag, which 
had raised him to be prime minister; and replied—*True, my dear 
friend. Remain with me; I will undertake your cause, and see that 
you are vindicated.’ ” 


In this and other tales there is a vein of deep satire ; but 
a higher philosophy is expressed in the Baron’s words at 
the close of his narration: 


“Destiny rules the outer world, but cannot step beyond the cirele 
of the earthly ; man, as an immortal spirit, is lord of the spiritual 
kingdom. Fate may tear life from him, but never consciousness ; it 
may rob him of wealth, but never of his heart-serenity, his inward 
happiness ; it may spoil him of honor, and make him despised of his 
fellow-men, but, secure in the approval of God and his own soul, he 
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can smile and triumph still. He is not the sovereign, who wears the 
crown and bears the seeptre ; but he of the free heart and the noble 
spirit, who spurns the fetters of appetite or passion! Roderic! I was 
not happier on the summit of prosperity than in the depths of pover- 
ty; not prouder amid the flatteries of a court, than when pursued as 
a fugitive. 

Spindler has been called the Schiller of prose romance. 
This, from his countrymen, is indeed high praise ; and he 
imay be said to merit it, on account of the purity and beauty 
of some of his creations, particularly his youthful heroes and 
heroines, But he paints the evil with more nature than 
Schiller ; and, withal, has not the lofty philosophy, the en- 
thusiasm, or the sunny imag parton of that great poet. His 
pictures of the f udal ages might serve as a contrast to those 
of the novelists of the school of Walter Scott. In place of 
fascinating delineations of romantic honor, bravery, and 
chivalrous devotion, he portrays scenes of gloom and terror 
and wild wickedness. He suffers not the pagear@s and the 
luxury he represents to dazzle our eyes, so as to blind them 
to the rapine, violence and misrate that | pore among prin- 
ces and pe ple. lle paints an ag .1n whic », the uch knightly 
honor, justice, heroism, and all oe r virtues, were perpetual- 
ly in men’s mouths, they were but seldom exhibited in con- 
duct, save in sudden deeds, prompted by momentary im- 
pulse ; an age in which princip! 


ciples and institutions were 
ht; an age in which moral depra- 
vity was so universal, as to entitle it Preece 2 to the epithet 
‘ark; in which the perverted precepts of Christianity were 
deprived of their power to influence the hearts and actions 
of men. Mere physical force was then the patent by whicl 
the noble held his rights; and by which the obscure man 
elevated himself into rank and power. In such a state of 
things, both the fortunes of individuals, and the constitution 
of society, were unstable and insecure. Law had but feeble 
force to check or control the rapacity of the nobles, or the 
rude discord and insubordination of the people ; and human 
life was valued but at a contemptible rate. Such is the as- 
pect of the historical pictures Spindler presents to us. The 
flash of truth illaminates them; but they are often painful 
and revolting. Again, the darkness is relieved by exquisite 
touches of character; and now and then a ray, soft as star- 
light, and golden as sunset, floats atliwart the storm. Through 
the dark web of ambition, selfishness and treachery, runs 
many “a bright thread of silver tissue.” 
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Spindler has great fertility of invention, and paints char- 
acter and manners with a power in which he has few rivals. 
His individuals, as well as his scenes, are strikingly represen- 
ted. This is perhaps the greatest faculty of the novelist. 
In the minor points, such as the construction of a plot, and 
the conduct of the inciderits, Spindler is less happy. His 
works are numerous, occupying twenty or more volumes. 
One of the earliest is“ The Jew,’—and it gives a fair idea 
both of the author’s excellencies and defects. An English 
translation of this historical novel has just been published ; 
and it is therefore unnecessary for us to enter upon any 
analysis of it; an effort which we gladly spare ourselves, as 
it would cost no trifling degree of labor to follow the main 
stream of the story, amid such amass of detail and such a 
Jabarynth of incident as the work presents. ‘The interest is, 
in fact, so divided among a multitude of characters, that it 
is less a story than, as its title in the original purports, a 
historical picture of the times. Its object is to illustrate the 
situation of the German Jews, in the early part of the fif- 
teenth century. At that time, though detested by the Chris- 
tians, and reciprocating the feeling of hatred, they enjoyed 
at least a show of freedom under the government, in some 
parts of Germany, and were enabled to amass wealth, and, 
as a natural result, to rise into consequence. The author 
has also aimed to show the abuses of the feudal system; to 
portray the luxury and rapacity of the Christian priesthood, 
and the selfish ambition and violence of the nobles, as well 
as the disorders prevailing among the lower classes. 

There are, in the five volumes of “The Jew,” materials 
enough for as many common romances; and these are man- 
aged with no inconsiderable skill. Besides the prominent 
Jews, who are drawn with great power, particularly Ben 
David, we have the elder and younger Frosch, both admi- 
rable in their way,—the selfish prelate—the brilliant but 
evil-minded Wallrade—the noble-hearted Margaret,—the 
gentle and devoted Esther,—with captains of banditti, dukes, 
nobles, knights, and common men, too many to enumerate ; 
all individualized and portrayed with the hand of a master. 
But we have cause to complain that too much of the gloomy 
and revolting is mingled with our interest. Wallrade is a 
strong conception, but her atrocity is too unmixed and un- 
relieved. Such characters may have existed in reality, but 
they are unfit for the purpose of the novelist. The jealousy 








Mmhe« 86 6t 


= 


— 
- 











1844. ] German Novelists. 439 


of Diether Frosch, and his suspicions of his innocent wife, 
are merely disgusting. Our sense of justice is wounded, 
when Margaret forgives and returns to him. Another fault 
is, that the love of Dagobert for Esther makes little or no 
progress throughout the romance. At the close, their separ- 
ation by means of the pious fraud of the Jewish girl herself, 
and his marriage with Regina, leave a painful impression on 
the mind, which may, however, further the author’s view of 
showing up the evils of the state of society existing in those 
times. , 

Tromlitz is a voluminous writer, and though inferior asa 
novelist to Spindler, deserves praise for his pictures of his- 
torical character in Germany and Italy. He excels in the 
portraiture of individuals, and depicts admirably the pecu- 
liarities of different countries and ages, and the influence of 
different times and circumstances upon men. Though his 
stories are rather complicated from great variety of incident, 
they have usually much interest. His boldness in the con- 
ception of character, and dramatic ability, have commanded 
for him a high degree of popularity in his native land. 

Among the classic writers of fiction, the name of Hoff- 
mann must not be omitted; since several of his tales have 
become known to readers in this country, through the me- 
dium of translation. He isa leader in what may be termed 
the fantastic school; where wildness and extravagance are 
the first elements ;—a species of writing of which we have 
no worthy examples in English, unless we except the ro- 
mance of Frankenstein. The wild tale of “Peter Schlemil,” 
is of this sort; the Germans have many like it. Hoffmann’s 
natural genius inclined him to this kind of composition ; and 
his habits of life contributed to the morbid growth of ima- 
gination. At times he supported himself by the exertion of 
his talents as a musician, an artist, or a poet; and in the un- 
settled and shifting life he thus led, indulged freely in the 
use of wine and other stimulants. He confesses himself at 
times conscious of a slight touch of insanity ; and says that 
the outpouring of the wild ideas that arise in his mind, may 
perhaps operate like blood-letting. He relates many incj- 
dents in his own experience, that show the unnatural state 
of excitement in which his imaginative faculties were con- 
tinually kept, and the painful degree of intensity to which 
bis nerves were strung. ‘This condition of mind and body 
was no doubt favorable to the wild, fantastic, eccentric cre, 
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ations, which served as a safety-valve to his inflated fancy, 
though it prevented his obtaining the highest degree of re- 
putation, 

Some of the tales published in Hoffmann’s “Serapious- 
briider”—a work including six volumes of separate stories— 
are of striking interest. ‘Those are the best which have least 
of the marvellous or supernatural. “Cardillac” is one of 
these. In the days of Louis XIV., there is said to have exis- 
ted an invisible band of robbers in Paris, who murdered per- 
sons at night and robbed them of their jewels. No trace 
could ever be found of the spbils, nor could all the efforts of 
the vigilant police, and the Chambre Ardente, discover the 
criminals. Argenson, minister of the police, petitions the 
king for the appointment of a new court, invested with still 
larger powers; Louis hesitates, but is determined to refuse 
by a witty remark of Mademoiselle de Scuderi. Soon after, 
a casket, containing a rich necklace and bracelets, is left, at 
midnight, at the door of that accomplished lady, in the name 
of the invisible band. In great distress, she repairs to her 
friend, Madame de Maintenon, and by her advice sends for 
the celebrated jeweller, Cardillac. He at once claims the 
ornaments, which he says were stolen from him, and are his 
own workmanship ; but insists that Mademoiselle de Scuderi 
shall accept them, as a token of his respect and admiration 
for her virtues. Some months after, the lady’s carriage is 
stopped at night, and a young man, pale and violently agi- 
tated, opens the door and throws a paper into her lap. It 
contains a mysterious warning against some unknown ene- 
my, and beseeches her to return the necklace and bracelets 
on the following day to Cardillac. Scuderi’s maid recogni- 
zes the young man, and declares him to be the same who 
brought the casket. Mademoiselle de Scuderi carries the 
jewels herself to Cardillac’s house. She finds it in posses- 
sion of the police, and surrounded by a crowd. Cardillac 
has been found murdered,—and his assistant, Brusson, has 
been arrested, not merely on suspicion of the murder of his 
master, but of being a member of the secret band of robbers. 
The lady with difficulty carries home, and retains under her 
protection, the daughter of Cardillac, who protests the inno- 
cence of Brusson, her lover. After a thorough investigation, 
and an interview with the prisoner, she becomes convinced 
of his innocence, and learns the whole truth. Brusson is the 
son of a young woman brought up by Mademoiselle de Scu- 
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deri. He had been in the service of Cardillac, and had dis- 
covered, by a fatal accident, that his master alone was the 
perpetrator of those deeds of horror, with which all Paris had 
rung ; and which had caused so much trouble to the police, 
Brusson’s only crime was his not having denounced the 
murderer, and continuance in his service. ‘This he has done 
out of a love for Madelon, which he could not cvercome. 
Cardillac had confessed to him that he was the victim of 
monomania on the subject of jewels; and that he found it 
impossible to resist the impulse to rob and murder. It was 
by his order that Brusson had conveyed the casket to Made- 
moiselle de Scuderi, in the name of the band. The unfortu- 
nate young man hoped to obtain by this means an interview 
with the benefactress of his mother, to whom he resolved to 
apply for counsel and assistance. His warning had been 
given her, under the fearful certainty that the evil demon of 
Cardillaec was working him up to murder her, to obtain pos- 
session of the casket again. Cardillac was on his way to her 
house, when he was struck down by an unknown hand, and 
carried home by Brusson, who followed him jor the purpose 
of protecting Mademoiselle de Scuderi. 

‘This story carries conviction to the mind of the lady, but 
it is insufficient to satisfy the Chambre Ardente. At last, 
however, a count and oflicer of the royal guard comes to 
Scuderi, and avows himself the slayer of Cardillac. His 
suspicions had been directed towards him as one of the se- 
cret band of robbers, and observing that all the victims were 
dispatched by a dagger-stroke through the heart, he had de- 
fended himself by a plate of steel. Cardillac fell upon him, 
and failing, received in return the count’s dagger in his 
breast. ‘The count had refrained from confession, at first, 
from dread of the inquisition of the Chambre Ardente ; and 
because he believed Brusson the accomplice of his master. 
Mademoiselle de Scuderi lays the whole matter before the 
king. After many delays, a revolution is wrought in popular 
feeling, and the prisoner is set at liberty, on condition that 
he leaves Paris. 

Such is the outline of this tale, which we esteem one of 
the best Hoffmann has written. Its moral effect lies in the 
contrast of dignified virtue in the person of Seuderi, and, 
helpless innocence in that of Madelon and of her lover, with 
the most frightful guilt, and the cold professional cruelty of 
the ministers of justice. 'The sketch of the king also, and 
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that of Madame de Maintenon, though slight, are graphic and 
true. 

The novellen of Hauff, which are numerous, have met 
with much favor. Within a short time, a translation of one 
of them, “The Beggar Girl of Pont des Arts,” has been pub- 
lished in New-York. It has much of the tenderness and 
pathos that distinguish this writer; and the first part is high- 
ly interesting ; the denouement, however, is agreeable nei- 
ther to morality nor good taste. After the touching and 
beautiful description of the beggar girl, we are only shocked 
at the painful detail of the brutalities of the man she is forced 
to marry. No moral effect is produced by such an exhibi- 
tion ; for we have not the contrast of angelic patience on her 
part; and the expression of her love for the man who had 
succored her in distress, and her abandonment of the catho- 
lic religion that she may obtain a divorce and marry him, 
outrage our sense of decorum. Anxious to make his story 
end happily, the author has neglected the lesson he might 
have taught, by the exhibition of a pure and noble soul in 
conflict with misery. In his tale of “The Jew Sutz,” he has 
done better. Lea is an exquisite creation ; her gentleness, 
ingenuousness, child-like dependence, and devoted affection, 
render more striking the virtuous magnanimity she displays 
in the hour of trial. Her brother, ambitious, selfish and de- 
signing, has but one pure feeling,—his affection for her,—his 
desire to shield her from the sorrows and evils of the world. 
Hauff excels in the incident and plot of his stories; but is 
more remarkable for the delicacy and beauty of his female 
creations, and for his mastery in the pathetic. As a short 
specimen of this, we extract part of a scene from “The Jew 
Sutz,” in which Lea is brought, by the sister of the young 
man whom she loves and who has loved her, to beg her bro- 
ther’s life at his hands. Political difficulties have separated 
them, and this interview is their last: 


“It was a gloomy evening in October; the old advocate had been 
some days absent, and his son was engaged in a new examination, 
in the library, when his younger sister, now betrothed to Captain 
Reelzingen, entered, looking more serious than usual. She spoke at 
first upon indifferent matters; but seemed scarce able to restrain the 


_ tears, which at length glistened in her soft blue eyes, while she asked 


if her brother would be angry at her introducing an old acquaintance. 
The young man looked at her in surprise; but before he could an- 
swer, Katharine hastened from the apartment, and returned leading 
in a veiled lady. Before the light fell on her whole figure,—before 
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she raised her veil,—his throbbing heart told him who stood before 
him. The blood rushed to his temples,—he started up,—but she had 
already cast herself at his feet, and thrown back her veil. It was 
Lea. Those eyes once beloved, were tearfully and imploringly raised 
to his ; her pale, thin hands, clasped together, were stretched towards 
him in supplication. ‘Mercy! she cried. ‘Let him not die! They 
say he must die! His only hope is inyou. Where shall! find words 
to touch your generous heart? to speak to you who once understood 
me so well?’ Tears choked her utterance, and Katharine also wept. 
Full of surprise and grief, Gustave took her cold hand and raised her 
from her humble attitude. He gazed upon her ;—how sad was that 
look! Her cheeks were pallid and attenuated; her eyes sunken ;* 
her mouth, that seemed formed but for smiles, had evidently long 
been a stranger to a smile. The dark hair was parted over her white 
forehead, and rendered more striking the death-like paleness of her 
cheek. 

‘Lea! unhappy Lea! cried the young man, “how long have you 
kept yourself concealed, and denied your friends the consolation of 
knowing that you wanted for nothing,—of knowing what they could 
do for you!’ 

‘Ah! it is not for that, that 1 besought your noble-minded sister to 
bring me hither !’ answered she, with a mournful smile. ‘What dol 
need? Long since I buried all my dreams and my hopes; I have 
planted my remembrances as flowers on the grave, and water the 
flowers with my tears. No! you were ever kind to the unhappy ;— 
give me only the consolation of knowing that my brother shall not 
die! Ah! itis so bitter to die !—and what will his death profit this 
land ? 

‘Lea,’ said Gustave embarrassed,—‘I assure you, nothing has yet 
been said of death,—and I believe you must be cheered———I 
think the matter will not be carried so far.’ 

‘it will—it will! But his fate lies in your hands? faltered she. 
‘He told me when I spoke with him, ‘if it were not for the /etter—the 
letter may be my ruin.’ Oh, Gustave! keep him years in prison,— 
his life, if it must be! What mischief can he do in chains? But do 
not kill him! Gustave! be merciful! Forget the letter!—no one 
knows of it but yourself! With yonder waxen light you may save a 
man’s life!’ 

‘Brother,’—said Katharine, approaching and taking his hand,—‘do 
it! Your conscience will never reproach you; for his power to work 
harm will be taken away. Burn the letter; it may appear that it 
has been lost.’ 

The young man cast a look on the weeping maidens; feelings he 
could not vanquish, struggled in his bosom. For a single instant he 
wavered. Lea perceived his hesitation; she caught his hand, pressed 
it to her heart—to her lips. ‘He will save him! she exclaimed in 
transport ; ‘he is noble, and will not, like the rest, revenge his inju- 
ries on the fallen. He will not suffer him to die laden with sins, but 
give him life for repentance and amendment. Oh, gracious God! I 
thank thee that thou hast sent thine angel on this desolate earth, dis- 
pensing mercy with open hand, not smiting the sinner with the fla- 
ming sword of vengeance 
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‘No—no! it is impossible cried Lanbek, in a tone of the deepest 
grief. ‘Lea! I would give my life to purchase your peace,—but mine 
honor! my good name! it is impossible! The letter has been seen, 
and read; I must produce it to-morrow! Katharine, speak, | con- 
jure you !—can I—dare I do it ? 

Katharine wept still, but a slight motion of her head seemed to sig- 
nily that it could not be. Lea had listeped with eager, rigid gaze ; 
a slight flush passed across her pale cheeks; she bowed down her 
head, as if unabie to receive the cruel denial ;—but when Gustave 
appealed to his sister,—with a heart-thrilling look, in which trustfal- 
ness and sorrow were mingled, she stretched out her hands convul- 


. “1 . . . 
sively, like a drowning person, who grasps after some feeble twig be- 


yond his reach. 

‘Lea! said the young man, after a pause,—‘may we not do some- 
what for you? You are used to affluence ; you are now—I perceive 
it but too well—in poverty! * * Your brother’s possessions shall 
and must be savedfor you. You have the bestclaim. I will do my 
best to urge it.’ 

‘Kind Gustave ? interrupted Lea, ‘let that alone. The people say 
he wrung his possessions from the poor of this country. He did evil 
in that; it would have been better had he never seen thisland. But 
it would be likewise wrong in me to make use of the wealth which 
has brought him to an ignominious death. From you, dear maiden, 
1 will receive thankfully what you offer. I hear you are betrothed ; 
may you be happy,—may these be your last tears!—or, if you weep, 
may it be the sorrow of another that moves your sympathising heart.’ 

‘You must not leave us thus!’ insisted Gustave: ‘it is the deceitful 
calm of despair that leads you thus to speak. Part not inanger from 
me, Lea! Heaven knows I cannot do otherwise !’ 

‘I know it too, Gustave ; and I was but a foolish girl to put you to 
so painful a trial. So deep is our misery, that a slight alleviation 
were too dearly purchased with your peace and honor. Farewell! 
I shall need little ; soon, perhaps, nothing more. If | am in want, I 
am not too proud to come to this lady, the only friend my misfor- 
tunes have procured for me.’ 

Her glance, full of wo and affection, rested an instant upon him ; 
then she turned and left the room, accompanied by Katharine. The 
young man looked sadly after her; the hour seemed the most solemn 
of his life; but he thought not he saw the maiden for the last time.” 


Sternberg, who has now been something less than a dozen 
years before the German public, enjoys considerable reputa- 
tion; but his works have not reached this country. Nor 
have those of several female authors, who deservedly rank 
high, but of whom we know little more than their names. 
It is no small triumph to the sex, that the first living novelist 
in Germany isa woman. ‘The Countess Hahn-Hahn, on 
account of the originality of her genius, and the popularity 
of her books, has been compared with Madame Dudevant, 
(George Sand,) the lady who stands at the head of French 








mn 


15 
he 
in 


P] 


nh 


ch 











1844.] German Novelists. 445 


novel writers; but the parallel does not run far between 
them. ‘The coutess does not meddle with politics or legis- 
lation ; she confines herself to the arena of the heart ; is tho- 
roughly feminine in her writings, and aims at nothing be- 
yond the ordinary domestic and social sphere of woman. 
Besides, her works have such a healthy tone about them, 
that their pure and noble morality cannot be questioned. 
Her scenes are laid among the higher classes, and in refined 
society. She is, by birth and station, placed among the 
aristocracy, and paints the manners to which she is accus- 
tomed in daily life. Her novels are remarkable for fine 
touches of character; and to her belongs the unequivocal 
test of genius,—the conception and delineation of ideal per- 
sons, distinct from any of those represented by other writers. 
Independent both in her feelings and modes of thinking, she 
disdains all rules except those prescribed by her own heart 
or judgment. 

Her “Letters of Travel” give us more of herself. Not- 
withstanding the accusation of a German critic, that she is 
trotzige (insolent) in her style, we follow her wanderings 
with pleasure. We have had a relish for a becoming degree of 
sauciness and self-confidence in a lady writer, since the 
journal of Fanny Kemble Butler won us to admire her pi- 
quancy, and love her frankness. As for the Countess Hahn- 
Hahn, she deserves, both as lady and author, a separate re- 
view, with a much more extended notice than can be afford- 
ed at the end of so hasty a sketch of a few of the German 
novel writers. We may take another opportunity of com- 
mending her works to the attention of the American reader. 
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Arr. VIL—D' Aubigné’s “History of the Great Reforma- 
tion in Germany and Switzerland” Reviewed ; or the 
Reformation in Germany examined in its instruments, 
causes and manner ; and in its influence on religion, 
fovernment, literature and general civilization. By M. 
J.Spatpine, D.D. Baltimore: Printed and Published 
by John Murphy, 146 Market-street. 1 vol. 12mo.—pp. 
379. 


D’Avprent’s History of the Great Reformation, which 
has met with such general favour in the United States, has 
derived its importance and its reputation solely from the 
profound ignorance of that remarkable era, which has ob- 
tained amongst us. The book was weak, defective, injudi- 
cious, and ill-timed. It made large promises, w hich it did 
not attempt to fulfil; and much which it essayed it left im- 
perfect. We recorded our opinion to this effect in one of 
the former numbers of the Review,” so that we may except 
ourselves from the sweeping, but just censure, implied in the 
remark of Dr. Spalding, that “the religionists of the day have 
every where hailed its appearance as a perfect God-send. 
The press and the pulpit have combined to sound its praises. 
And yet the work is a tissue of miserable cant and misrepre- 
sentation, from beginning to end.” ¢ Indeed, a second peru- 

sal of certain portions of this history, has led us to distrust 
the propriety of even that scant commendation, which, in a 
charitable mood, we were willing to bestow upon it. 

We are truly gratified to record the publication of the 
present withering invective against D’Aubigné; and we 
heartily concur with Dr. Spalding in his wish, “that, when 
another cheap edition of M. D’Aubigné’s ‘History of the 
Great Reformation’ will appear,in three volumes, duodecimo, 
this Review of it will be also republished, as the fourth of 
the series.”; But, be that as it may, it is to be hoped that 
even its present publication may serve to open the eyes of 
Protestants to the utter futility of the “History of the Great 
Reformation,” as a text-book, or an authority. And we do 
trust that, as its weakness has been so thoroughly exposed 
by the trenchant blade of a keen and envenomed adversary, 


* Southern Quarterly Review. No. VIIL Critical Notices, No. 7. 
t Preface, pp. xv—xvi. 
t p. 378. 
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the task of exhibiting the Reformers and the Reformation in 
the true Protestant spirit, will be undertaken by some one 
qualified to execute it with sufficient learning and ability, 
and with the due discretion. 

No one, capable of taking cognizance of the signs of the 
times, and of appreciating their significance, can doubt that 
a mighty struggle is approaching between the Roman Catho- 
lics and their assailants. Whenever this does take place— 
and we will venture to prophecy its occurrence within twen- 
ty-five years,—the United States will be the grand battle- 
ground of the opposing systems. It becomes, accordingly, 
the duty of every one, interested in the result, to prepare him- 
self carefully for the fight. Let him furbish up his weapons 
of war,—let him look well to his armour,—let him plant 
firmly his spear,—but, above all things, let him not, in the 
hour of danger, rely for one moment on such a bruised and 
a broken reed, as D’Aubigné’s History of the Great Reforma- 
tion. It is little to our credit as Protestants, that the fullest 
and best written Life of Luther,* is the production of a Ro- 
man Catholic. ‘This is surely a disgrace to our Protestant 
literature : it is one which might be easily remedied, for the 
materials are abundant; but the most of our theologians are 
unfortunately content to draw, from modern and muddy cis- 
terns, the information which should be sought from the liv- 
ing fountains themselves. And to these they must return, 
if they would not be found wanting in the balance, when 
Protestantism and Catholicism are again thrown into the 
opposing scales. D’Aubigné may do for the Sunday school ; 
but for the student, the scholar, the theologer, the polemic, 
he is utterly useless,—nay, he is worse than useless »—he is 
positively pernicious. 

Dr. Spalding’s Review is an able and searching criticism, 
uniting with the exposure of D’Aubigné an attempt at a 
systematic refutation of Protestantism. With the peculiar 
dialectic skill of the Jesuit, he has detected and exhibited the 
fallacies and failures of the work reviewed, but in the other, 
and, indeed, in all the portions of his essay, he is just as un- 
fair towards Protestants, as D’Aubigné was weak in their 
defence. So mucli we have no hesitation in asserting. As 
a polemical work, it could not, of course, pretend to impar- 
tiality : as a review, it necessarily furnishes an incomplete 
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5? 
it bears evident traces of having been hastily thrown toge- 


ther, and without the aid of that indispensable companion— 
a good and sufficient library. ‘The style is extremely une- 
qual, sometimes rising into elegance and vigor, but more 
frequently sinking into looseness, and even pucrility. It has 
been highly praised by the Roman Catholic journals of the 
country, and we may therefore assume, that, so far as it goes, 
it is an orthodox exposition of the Roman Catholic views on 
the subject of Luther and the Reformation. We could, in- 
deed, have expected neither less general ability, nor less or- 
thodoxy, according to the Romish scheme, from a distin- 
guished scion of the Propaganda. 

- With the refutation of Dr. Spalding’s polemics we pretend 
to have no concern in our present notice: that would apper- 
tain neither to our functions as professed Reviewers, pledged 
to take no part in religious controversies, nor to our laic 
character. But we must be permitted to admire the singular 
logical dexterity which is displayed by the Roman Catholic 
champions, in using or refusing a particular line of reason- 
ing, according as it is employed by themselves or their ad- 
versaries, ‘That course of argument which is unfair and 
unsound, if turned to the discomfiture of Catholicism, be- 
comes suddenly righteous if brought as an engine of war 
against Protestants. ‘The depravity, the corruption, the mo- 
ral deformities of popes and cardinals, saints, bishops and 
priests, have, by no means, tainted, say they, the purity of 
that church, through which alone, by the law of the apos- 
tolic succession, has been transmitted the inviolate and in- 
violable doctrines of Christianity. But the comparatively 
trivial offences of Luther and Zuingle, of Carlostadt and 
(Ecolampadius, of Bucer and Knox, utterly defeated the 
possibility of any pure Protestant faith. And yet, in the case 
wherein Christianity descends in mortmain through the 
successions of an ecclesiastical corporation, we might deem 
it essential that the members of such corporation should be 
pure; but Protestantism, which makes each individual se- 
parately responsible for his own peculiar faith, cannot be in 
the slightest degree affected by the frailties of its founders. 
To attribute any very great excellence to the most of the 
Reformers, would be preposterous,—it would indicate the 
highest degree of ignorance, of fgily, of blind and wilful fa- 
naticism, orof all combined. But there is no necessity for 


representation of the Catholic feeling ; and, we may add, that 
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t doing so. Such rash and injudicious attempts as D’Aubig- 
- né’s, might almost give countenance to the supposition, but 
m to insist upon any necessity like this, is utterly to misappre- 
.- hend the essence and design of Protestantism. If the nght 
e of individual interpretation be recognized, it matters not 
iS whether those were good men or knaves, who previously 
e entertained the same opinions withourselves. The righteous- 
S, ness of our precursors cannot operate in our favour,—their 
n vices or their follies can avail as little against us. Yet the 
™ grievous mistake here alluded to, forms the basis of Dr. Spal- 
r- ding’s diatribe. 
n+ We might enlarge upon this and similar fallacies: we 

might put the propositions and the modus ratiocinandi of 
id the Reviewer of D’Aubigné, in direct antagqnism with the 
T- systematic development of Roman Catholic doctrines by Dr. 
od Wiseman ; but we refrain. We would avoid polemics; we 
ic are chary of trusting ourselves to such deep and turbid wa- 
ar ters ; and should we do so, we might soon have occasion to 
ic claim the right of pleading the ignorantia laici in our de- 
n- fence. We leave, at least for the present, the battles of the 
d- faith to “our spiritual pastors and masters :” their training 
nd ought to have fitted them for the performance of this duty : 
e- but, when they do attempt it, we hope that they may execute 
ar it in a very different spirit from that which dictated D’Au- 
10- bigné’s history. We would recommend, however, all per- 
nd sons, laity and clergy, who are disposed to do their devoir in 
of the great approaching controversy, to read Dr. Spalding’s 
OS- work. After this, they may be tempted to recur tothe more 
in- important and weighty productions of Thuanus, Pallavicini, 
aly Sarpi and Bellarmine. Without an acquaintance with both 
nd sides of this vast question, and with no knowledge of con- 
the temporary, or nearly contemporary authors, they will be 
use wholly unfit either for the oflice of assailants of Roman Ca- 
the tholic dogmas, or for that of defenders of the Protestant faith. 
em They must, accordingly, have recourse to the original sour- 
be ces, and what they do, it were well that they would do quick- 
se- ly, for “the time is at hand, yea, even now is,’ when they 
in must choose between the two conflicting systems,—and to 
ers. which side soever they may go, they should “be able to show 
the a reason of the faith that is in them.” 
the The other portions of Dr. Spalding’s work may not be 
fa- less open to refutation, (always excepting his exposure of 


D’Aubigné) than the fourth part is, but theological contro- 
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versy is so intertwined with them, as to repel us from hand- 
ling them: the fourth part, however, forms in reality a ques- 
tion purely historical. Here, accordingly, we can have no 
hesitation in expressing our opinions. Dr. Spalding main- 
tains that the influence of the Reformation on society was 
prejudicial to civil and religious liberty, to literature, and to 
civilization. If we could rest satisfied with his mode of ar- 
sument, we might be seduced by him into the belief that the 
Reformation was truly such in its effects, as he has repre- 
sented it, notwithstanding all that history declares to the 
contrary. But with Dr. Spalding’s course of reasoning we 
cannot be content. He himself reprehends, as a shallow 
sophism, all syllogizing after the formula, “post hoc, ergo 
preter hoc :” yet his whole disputation rests on this figure, 
and another equally illogical and more deceptive, “ante hoe, 
ergo propter illud.” Whatever has happened since the 
times of Luther to convulse society, or to injure the nations 
of Europe, has been the consequence of the Reformation : 
whatever good existed in previous times, no matter when, 
where, or how arising, is to be attributed to the Roman 
church. Magna Charta was passed in a Catholic age, 
therefore Magna Charta is the offspring of Catholicism: the 
French Revolution took place since Protestantism attained 
the ascendant, therefore all its excesses are to be charged 
upon the Reformation. Yet it broke out in the kingdom of 
the most Catholic sovereign: and so far as religious influ- 
ences were concerned, the corruptions, the lifelessness, and 
the extravagance of the higher Gallican clergy, were more 
potent in expediting it than the proximity of Protestant Eng- 
land and Protestant Germany. 
We conceive the inferences of Dr. Spalding, from statisti- 
cal tables, to be just as unsound as the above logic is inefli- 
client. Statistics are perhaps the most dangerous test of 
truth,—they are like edge tools, sure to cut the fingers of 
those who meddle rashly with them, without having first 
learnt their use. In the first place, there is necessarily “auch 
conjecture e mploy ed in the formation of the statistical tables ; 
then the information on which they are founded is liable to 
a hundred misconceptions, and infinite modifying causes 
may have combined to produce the results we perceive, so 
that we may not justly attribute them to any one alone. The 
present conditior of England, of Prussia, of Sweden, etc., is 
due to other causes than the substitution of the Protestant 
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for the Romish faith. Paupers may have increased won- 
derfully since the suppression of monasteries, in England, 
but so has the population, and the difficulty of obtaining em- 
ployment. It is not true, that before the Reformation in 
England, there were no paupers there, in the sense in which 
the Catholics assert it. They were not called paupers,—they 
were not dependent on the State immediately, but they were 
beggars at the convent gates and in the cloisters,—they were 
just as truly drones, and sucked their subsistence from the 
industry of others just as much then as the real paupers 
now. Moreover, the very dispensers of alms,—the monks 
and the nuns,—-were as great drones as those whom they 
fed. 

There is an equal fallacy at the base of Dr. Spalding’s 
other attempts to disprove the beneficial effects of the Refor- 
mation. We cannot say that the conclusion he aims at is at 
all sustained by the facts alleged, as exhibiting the moral 
condition of the Protestant countries of Europe. These facts 
we assume to be true; but, in the first place, they were ob- 
tained from very hurried observation, and they are partial ; 
for the extracts from the works of recent travellers which he 
quotes, furnish us only with the dark side of the picture. We 
are not directed to the increased energy of these countries,— 
to their amplified powers of fostering and rewarding talent, 
nor to the brighter scenes of social improvement. And fur- 
thermore, civilization brings luxury, and wealth, and aug- 
mented comforts in its train,—these produce certain vices 
previously without existence,—and in highly civilized coun- 
tries, crimes are more noticed than they are elsewhere. The 
Protestant States of Europe are decidedly superior, in all 
respects, to Catholic France and Italy ; Dr. Spalding’s opin- 
ion to the contrary notwithstanding. And, as for Spain, the 
most Catholic of all Catholic countries—what is she? what 
has she been since the Reformation gave an impulse to the 
nations that hearkened to its warning voice? Dr. Spalding 
has, very prudently for his cause, not alluded to Spain,—the 
allusion is all we shall make at present. When the author 
compares Kurope of the present day with what she was be- 
fore Luther, his reasoning is again unsound. We have no 
means of forming any sufficient estimate of the social condi- 
tion of ante-Protestant Europe, while there is no such defi- 
ciency with regard to our own times. We cannot form any 


just conclusions from a comparison, in which the sources of 
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knowledge are so unequal. Dr. Spalding may, and does, 
suppose what suits him with respect to the earlier period, 
for there is a wide field for the frolics of fancy, where there 
are few data, either to confirm or to contradict his views. 

We are no better satisfied with his remarks upon the in- 
fluence of the Catholic and Protestant systems upon litera- 
ture. Suppose the table adopted by him from Cobbett to be 
correct,—what does it prove ? Certainly not what he desires. 
{t shows, that in so large a country as France, there were 
more authors than in a small country like England. But, 
when we estimate the literature of the country, we should 
not judge per capita. It is not the number who may have 
written, who determine the literary station of the country, 
but the number and importance of those who have discover- 
ed new mines for the intellect, founded new sciences, reno- 
vated and remodelled others, and pointed the road in which 
others may follow. We consider Newton more than a coun- 
terpart for the whole of the French astronomers, La Grange 
and La Place included. And what names can any Catholic 
country place in competition with Bacon, Locke, Newton, 
Adam Smith, ete., and even Jeremy Bentham? Peradven- 
ture Descartes and Pascal—both great men indubitably. 

Another deduction must be also made from the tables of 
Dr. Byaiang- Several of the greatest among the Catholic 
authors were converts,—they were brought up, their minds 
disciplined, and their habits of thought formed under Pro- 
testant influences. Such were W inckelmann, Schlegel, 
Stolberg, etc. ‘These cannot be justly included in the cata- 
logue of Catholic authors, when any attempt is made to de- 
termine, by the counting of heads, the respective influences 
of Protestantism and Catholicism upon literature. 

What we have here said, we have said hurriedly,—our 
limits, and the character of this Review, precluded any-de- 
tailed examination of Dr. Spalding’s book, and we have, 
accordingly, done nothing more than barely indicate a few 
of the most prominent objections to the reasoning of his 
Fourth Part. 

We would end as we began. We are truly gratified at 
the publication of this exposure of D’Aubigné,—we are 
pleased with it as a representation of Catholic opinions,—we 
approve of the gentlemanly spirit in which much of it has 
been written,—and we commend it particularly to intelligent 
Protestants, hoping that it may be read as extensively as the 
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s, “History of the Great Reformation.” It is necessarily one- 
l, sided, as being a polemic, and to our Protestant vision, na- 
e turally unsound; yet it will be an excellent antidote to 
D’Aubigné, since it may be made to furnish the means of 
1- attaining the “juste milieu.” 
1 
Ne 
S. 
re ‘ 
it, Art. VIII.—Systrem or Common Scnoots. 
Id 1. First and Second Annual Reports of the Council of 
ve Municipality Number Two of the City of New-Orleans, 
ys on the condition of its Public Schools. New-Orleans : 
il 1843-4. 
O- 2. An Address delivered at the request of the Directors of 
oh Public Schools of the Second Municipality of New-Or- 
n- leans, on the 22d day ef February, 1843, by Turopore 
ge H. McCateps, Judge of the District Court of the United 
ie States for Louisiana. New-Orleans: 1843. 
nD; 3. Rules and Regulations for the Organization and Go- 
n- vernment of the Public Schools of the Municipality 
Number One of the City of New-Orleans. Printed at 
of the Bee office. 1843. 
lie 4. Seventh Annual Report of Horace Mann, the Secretary 
ds of the Board of Education in Massachusetts. Boston: 
rO- 1844. 
el, 5. Annual Report of the Superintendant of Public Instruc- 
re tion in the State of Michigan. 1842-3. 
e- 
ces Pustic schools, the instruction of children, elementary 
studies and discipline, do not, at first view, seem to be very 
yur brilliant topics of speculation. They are certainly hackney- 
de- ed ones. A thousand theories have been broached upon 
ve, education, and perhaps a thousand more may be. Parents, 
ew who are naturally anxious to train up their children in the 
his way they should go, may be interested in such matters, but 
literary men, it is said, have far more serious and weighty 
at considerations to occupy their attention. Besides, it may be 
are asked, what new opinions can be advanced on the subject of 
we education, of the least value? What remains, in our day, 
has to be discussed and settled respecting schools or scholars ? 
ent — Reading, writing, arithmetic, and English grammar,—every 
the one knows are as necessary to a man as air and bread and 


58 VOL. VI.—NnNo. 12. 





tie 








° 


454 System of Commen Schools. [Oct. 


meat, and the mystery of them—how they are to be acquired, 
and to what purposes applied, is about as well understood 
as eating and drinking and the process of digestion. Whe- 
ther a child should be sent to school at four years of age, or 
at seven or eight, is a matter about which Miss Edgeworth 
aud Miss Martineau may differ, but no one supposes, that the 
business of learning the common and necessary branches 
should be’ postponed till twenty-one, when young ladies get 
married,,and minors become’ citizens and exercise the great 
American privilege of voting at the polls. In a free coun- 
try, people may speculate as they choose. Some parents 
prefer to erect school-rooms near the family mansion, and 
employ judicious and competent private tutors. Children 
thus receive more attention than they can do in a crowd, 
and they see nothing and hear nothing that they ought not 
to see and hear,—but the plan is expensive. Some prefer to 
send to the common schools, because they are more conge- 
nial with the spirit of our free institutions, and human na- , 
ture may be found there in every variety, just as the man 
finds it in after life, and because one man, in the sight of 
God and the view of the government, is pretty nearly or quite 
as good as another. Others decide in favor of a select school, 
for although “all men are created equal,” and all power rests 
with the people, and one citizen is as much a sovereign as 
another, yet public opinion and universal practice, even in a 
land of liberty and equality, sanction the existence of ranks 
and distinctions in society, placing some classes above oth- 
ers, the wealthy above the poor, the powerful and influential 
above the unknown and humble; and an honorable member 
of Congress, or an honorable member of the bar, or a pious 
Doctor of Divinity, whatever his regard for the beautiful 
theory of equality, or his fervent love of souls, is sometimes 
indisposed to send his promising son to a seminary where 
the children of 'Tom, Dick and Harry are brought together 
in vulgar and suspicious communion, and where it is impos- 
sible to say whom his uncontaminated and rightly-thinking 
offspring may meet, or what will happen to him. _ It is diffi- 
cult, and if it were not so, it would seem to be wrong, in a 
land of liberty and equal rights, to compel such parents to 
pursue a particular line of conduct. The particular line,— 
the method of teaching, the private tutor, the common school, 
the select school,—is to be determined by each citizen for 
himself. There is no room for dictation in such case. And 
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so with the important subject of government and discipline. 
Some parents still advocate corporeal punishment, and main- 
tain, with Dr. Johnson, that no severity is too great which 
obstitfacy renders necessary,—a rule which they are willing 
should be universal, except when it is brought to bear upon 
their own children ; while others insist, that children are 
fashioned in the divine image, and ‘that a blow given to a 
child is contrary to religion,—an impious flying in the face 
of the Creator. ‘These are differences of opinion, to be sure, 
but they cannot be rectified, it would seem, as long as peo- 
ple think for themselves. Should rewards be offered to sti- 
mulate the mind, or the mere love of learning be implanted ? 
Should girls be taught Latin and logic and navigaticn and 
polities, and boys, who are intended for merchants or me- 
chanics, be sent to college to obtain their degrees? Do lan- 
guages or the mathematics afford the most eligible discipline 
for the mind, between the years of nine and sixteen, and we 
the dead or living languages to be preferred for the purpose ? 
Are gymnastics and manual! labor schools for boys to be en- 
couraged by government, and should physical education, for 
both sexes, move pari passu with moral and intellectual ? 
Should children be taught the catechism and creed of their 
parents at school, or elsewhere? Should vocal and instru- 
mental music be taught, as an elementary branch of educa- 
tion? What are the particular advantages appertaining to 
the mutual or monitorial system of instruction, in which 
children are the tutors and teachers of children? And of 
the Normal school, in which teachers are taught how to 
teach? Should parents be compelied by law, as in Prussia, 
to educate their children in the public schools, or be pun- 
ished by the courts for neglecting todoso? Ina free coun- 
try, should every individual, who claims the elective fran- 
chise, be required by law to exhibit a certificate that he 
knows how to read and write, and is acquainted with the 
constitution of the State in which he lives, and-the constitu- 
tion of the United States ? 

These are grave questions. In some portions of the ci- 
vilized world,—as in Scotland, in the German States, in the 
New-England States, and in some of the Middle States,— 
where much attention has been paid to education, both by 
governments and the people, they are most of them no long- 
er open ones. ‘The experience of a quarter of a century, in 
which theories have been reduced to practice, has shed light 
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on the duties of statesmen and teachers in this respect. But 
in most of the Southern States, where the subject has awa- 
kened Jess interest, and where money has often been lavish- 
ly, injudiciously or uselessly expended, without correspond- 
ing benefits resulting from the expenditure, the whole subject 
of popular education requires, at the present time, a thorough 
revision, 

In the United States, generally, Common or Public schools, 
in which the children of all classes of citizens receive the 
benefits of a plain, substantial education, have been regarded 
with peculiar favor. Sucti institutions are economical, and 
are admirably suited to the genius of a people who are fond 
of liberty, power and equal rights. Nothing tends so much 
at once to equalize and ennoble the human race, as educa- 
tion; and although Nature may have distributed her intel- 
lectual endowments more liberally to some than to others, 
yet all men enjoy certain common rights and have certain 
common duties to perform, and it is the high prerogative of 
government, as it is also of Christianity, to bring men as 
nearly as possible together on common ground, and to ce- 
ment their union by common bonds of expectation and inter- 
est, recognizing no distinctions except such as result from 
superior personal merit. ‘The establishment of Common 
Scuoots ought, therefore, to form a fundamental feature in 
the policy of all republican governments. ‘They serve to 
develope in a favorable light the principles on which such 
governments are founded. The art of self-government, 
whether it have respect to men as such, or to citizens merely, 
depends mainly on moral and intellectual culture. A man 
must learn to think right, before he can act right. Power 
and liberty are synonimous terms, but what is power with- 
out knowledge? How long will a government be likely to 
subsist, where those who direct its aflairs are illy instructed 
in their duties? The durability of any .government, espe- 
cially a free one, in which the popular voice is heard, de- 
pends on the amount of intelligence of the people. Educate 
the masses—make men understand their rights—and you 
preserve their freedom, and make it worth preserving. An 
ignorant people are never a free people, because they do not 
know how to regulate their conduct from a knowledge of 
what is expected from them as citizens, but are, in all their 
actions, even in those where they consider themselves most 
free, under the direction and control of those who are more 
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enlightened. Can such a people be said to be self-governed ? 
Can. they be justly said to possess all power in the State, 
when they are destitute of the only element which confers 
any power under any circumstances, viz: a proper degree 
of intelligence? No! the subject of the most despotic go- 
vernment, who is well educated, possesses more real power 
for all the practical purposes of life and human happiness, 
than the citizen of the freest country in the world, who is 
unenlightened. Of what value is the elective franchise to 
the individual who knows nothing of the nature of our in- 
stitutions, or of the fitness for office of the candidate who 
asks his suffrage? Or what respect is a government entitled 
to command from its citizens or from foreign nations, which 
is the representative of the political opinions, not of a dis- 
creet and well-informed people, but of an ignorant and tur- 
bulent rabble? If there is any government on earth in which 
the people should be well educated, it is in such a govern- 
ment as ours,—a representative democracy, where the ¢iti- 
zens have many duties to perform, and w ‘here they them- 
selves exercise the functions of government through the 
instrumentality of rulers by themselves appointed. 

The importance of universal education, has accordingly 
been recognized from time to time both by our Federal and 
State governments ; the former, upon the admission of new 
States, having made liberal appropriations of land, belonging 
to the public domain, for the establishment of schools in such 
States ; and the latter, especially the old States, large and 
handsome annual appropriations from the State treasury for 
the same purpose. A just and liberal spirit seems to animate 
the entire people of the United States on the subject, and a 
disposition to contribute largely, according to their means, to 
the establishment of good schools for the benefit of the rising 
generation. Our citizens are, generally, sufficiently intelli- 
gent and well-informed to appreciate the advantages of pro- 
per mental training, and it is only the extremely ignorant 
and degraded,—persons few in number, and who exert no 
influence on public opinion,—who are unwilling that their 
children should be properly instructed, and who seem hostile 
to scholastic establishments. Many instances of American 
munificence might be cited from among wealthy votaries of 
learning and science, who have endowed schools, academies 
and colleges, which are an honor to their founders, and 
highly creditable to the age and country. It is to be regret- 
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ted, however, that the liberal intentions of Congress towards 
the new States, in appropriating every sixteenth section of 
land to the purposes of education, have, in some instances, 
been partially defeated by the investment of the proceeds of 
the salerof such land in the stock of irresponsible banks ; 
and it is equally to be regretted, also, that the Legislatures of 
several of the States, both old and new, have either neglect 

ed to establish Common Schools for the purposes of general 
education, or that, in other instances, where such schools 
have been established, they have failed to answer the benefi- 

cent purposes for which they were originally designed. 

The policy of Common Schools being now the policy of 
the American people,—a policy as just as it is liberal, and 
universally acknowledged to be a suitable and even indis- 
pensable mode of preserving freedom and the institutions of 
freedom through all time, as well as a necessary consequence 
resulting from the very nature, objects and spirit of a free 
and equal governmeut,—the question arises, and at every 
succeeding session of our Legislatures is becoming a more 
serious and important one, why these schools, in some sec- 
tions of the Union, have proved such worthless and indiffer- 
ent establishments,—why they awaken the contempt, instead 
of exciting the pride and eliciting the congratulations of a 
large portion of our citizens? Is it possible that the Ameri- 
can people should have committed a blunder at the outset, 
in supposing that popular education,—the education of the 
Inasses,—was suitable in a country which recognized, in the 
very frame-work of its government, the doctrine of the 
equality of human rights? C ‘ertainly not, unless the gov- 
ernment itself be a mistake, and its theory founded in error. 
Is the failure of the system to be attributed to the fact, that 
the system itself is impracticable and visionary? We know 
that this is not the case, because it has been fully carried out 
in many parts of the Union, and been attended with the hap- 
piest results. Shall we say, then, that our Southern Legis- 
latures are indiflerent to the matter of education, or incom- 
petent to legislate upon it as other Legislatures have done ? 
We should be unwiiling to prefer charges so directly im- 
pugning their character for patriotism and capacity. Yet 
the failure of the Free School System in the Southern States | 
must have some assignable cause or causes, which may be 
readily pointed out, and which are certainly deserving of 
serious consideration, if a reform in the system is ever con- 
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templated, and if the project of popular education is not to 
be wholly abandoned. 

When it is said, that in a free country the citizen is fully 
at liberty to think for himself, and to form his own opinions 
on any and all subjects, the proposition is a true one, but its 
latitude is such, that, unless taken with proper qualifications, 
an erroneous estimate may be entertained of popular rights 
and privileges. The acts and ordinances of the government 
are supposed to be the acts and ordinances of the people, of 
whose will the government is the representative. The Le- 
gislature seeks to understand what the wishes of the people 
are, and what truth, justice and the best interests of the peo- 
ple demand at its hands, and, by judicious provisions and 
enactments, aims to accomplish those wishes and protect 
those interests ; and the law of the land, whether it have 
relation to the subject of education or to any other, becomes, 
accordingly, not only an expression of the popular voice, 
but a standard of opinion and action for the people, which 
they are bound to respect. If the Legislature, after due 
consultation and mature deliberation, enact a law organi- 
zing a system of public instruction, it is the duty of every 
good citizen, whatever his position in society may be, to 
obey it cheerfully, and to sacrifice his individual feelings and 
opinions, if opposed to the law, when by such sacrifice he 
promotes a great and general good. This rule must be 
adopted and strictly observed, even in democratic govern- 
ments, or the consequence of its non-observance will be 
universal anarchy and misrule. 

Different causes have been assigned for the failure of the 
Iree School system in the Southern States, but the principal 
one undoubtedly is, the extensive patronage afforded to 
well conducted private schools and academies. These insti- 
tutions, previous to the introduction of the Common School 
system, had secured the confidence of intelligent parents, 
interested in the cause of education, and, in conse quence of 
the superior advantages they offered for mente a tho- 

rough preparatory education, they have always been pre- 
ferred to the common schools, in which the teachers have 
been far less competent. The State system of education, 
in.its early stages a very imperfect one, has always accord- 
ingly had to contend, in the matter of patronage, with res- 
pectable private institutions, already firmly established, and 
supported and encouraged generally by our most influential 
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citizens. Love of country, or regard for the peculiar theory 
of our government, has not been strong enough to induce 
the most patriotic to relinquish the great and positive advan- 
tages which these excellent institutions have secured to the 
rising generation, for the benefits of a somewhat new and 
untried system, however popular in its plan, generous in its 
purpose, or congenial with the spirit of American liberty. 
The pride of wealth and station, so repugnant to the prin- 
ciples of our democratic faith and our professions of love 
for the people and respect for popular rights, has always 
been an obstacle, and a serious one, to the establishment of 
any plan of general education, which proposes to bring the 
children of the rich and poor, of the fashionable and the 
obscure, together on common ground, and to afford them 
equal opportunities of intellectual culture. Free schools 
have been unpopular with the higher classes of society, sim- 
ply for the reason that they are free—simply because they 
are regarded in the light of charitable establishments, inten- 
ded for the education of the poor only. The poorer and 
less affluent classes have, on the other hand, been unwilling 
to send their children to them, because they are not patron- 
ized by the rich, and because even learning, acquired in such 
institutions, continually reminds them of the inferior and 
humble position in society which they and their offspring 
are destined to occupy. These, it may be said, are mere 
prejudices, but they are prejudices of the most inveterate 
and powerful character, and have long operated, and will be 
likely long to continue to operate, against any plan of edu- 
cation, which proposes to place the citizens of a free repub- 
lic on a common level of privileges, and to give to all classes, 
without distinction, the same chances for attaining to use- 
fulness, influence and eminence. Yet common schools, in 
the language of most of our Constitutions, are the very bul- 
warks of liberty,—the fruitful nurseries of freemen; and 
the last hope of a republican government is said, and doubt- 
less justly said, to rest on the universal education of the 
people. There is a great mistake somewhere. Either our 
professions are worse than idle, or we are flagrantly unjust 
to our age, our country, and to the institutions we applaud 
on all occasions with so much vehemence. Much of the 
failure in our popular systems of education at the South, 
may be attributed to a want of adequate information in 
respect to the proper steps to be taken to carry it out suc- 
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cessfully. The organization of our common schools has 
been faulty. Imperfect and injudicious methods of teaching 
and discipline, have been introduced into them ; the teachers 
selected have not unfrequently been sadly deficient in proper 
qualifications ; inferior talents, positive ignorance, and total 
want of experience, have not always been regarded as insur- 
mountable objections, where orphans only, or the children 
of poor, illiterate and humble parents, have been the chief 
objects to be provided for by State liberality. The neces- 
sity of furnishing school manuals, adapted to the age and 
state of progress of the pupil, prepared with skill and judg- 
ment, free from objectionable matter, inculcating only cor- 
rect principles in morals, science and government, and pre- 
serving asuitable uniformity in all the schools, has been 
greatly overlooked, and frequently even entirely unheeded. 
The subject of convenient school houses, which, in the New 
England States, and in other parts of the world, has been 
regarded as one almost of paramount importance, has re- 
ceived little or no attention among us. The most clumsy 
structures, often mere log cabins,—buildings erected with- 
out the slightest regard to architectural beauty, and with 
almost as little to the comfort of their inmates, poorly ven- 
tilated in summer, badly warmed in winter, indifferently 
lighted always, without furniture, without apparatus, with- 
out ornament in the shape of portraits of the great and good 
exciting to industry,—such are the temples of science at the 
South of the common school grade, in which the future 
citizens and legislators of the commonwealth, or perchance 
Presidents of the Union, receive their primary instruction. 
It is in such abodes, surrounded with such influences, under 
such indifferent and even paltry direction, where the ener- 
gies of the mind are depressed rather than developed, and 
where occupation is a pain and almost a disgrace, rather 
than a delight and an honor, that our young countrymen 
receive their first impressions of the charms of science and 
the excellence of virtue, and where the world is furnished 
with a spectacle upon which it is invited to look, and ac- 
knowledge the triumph of the just, liberal and equal princi- 
ples of our free government. 

A proper supervision of the schools, not merely by pa- 
rents, but by boards of direction for the different Districts, 
embracing a strict inquiry into the qualifications of teachers, 
the numbers of pupils who attend the schools, the punctu- 
59 VOL, VI.—wno. 12. 
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ality of their attendance, their age, their progress, the stu- 
dies they pursue, the books they use, their health, the kind 
of buildings they occupy, the mode of teaching adopted, the 
character of the discipline employed to enforce order and 
secure proper attention,—is indispensable in any well regu- 
lated system of schools established on the popular plan; and 
yet the reports annually made to our Southern Legislatures 
of the condition of the schools, are any thing but satisfacto- 
ry, being evidences rather of the sad indifference which 
prevails among all classes of citizens, even among those who 
occupy a peculiarly responsible position in this respect, than 
of that providential care and untiring vigilance, which should 
be exercised in reference to a matter of such vital interest, 
as the proper education of the rising race. District libraries 
are nowhere thought of as a suitable adjunct to schools, and 
a necessary instrumentality to be employed in communica- 
ting such an amount of popular and useful information, as to 
fit the pupil for the various relations which he must sustain 
in after life to society and the world. The idea of so im- 
portant an auxiliary to the full and healthy development of 
the mind, and the propriety of resorting to it in an age of 
civilization and improvement, when much is expected from 
men, and when, accordingly, the standard of education for 
all classes, even the humblest, should be higher than at any 
former period, seems never to have crossed the imagina- 
tions of those to whom the duty of originating a new plan 
or system of common education, or of reforming the errors 
of an old one, has been entrusted by our Legislatures. They 
to whom this responsible trust is committed, are no doubt 
generally respectable and worthy persons, members of the 
bar probably, possessed of acute and discriminating minds, 
well informed on most subjects, particularly those which 
relate to the ordinary duties of legislation, but who yet have 
not made the subject of education, which presents so wide, 
diversified and interesting a field for inquiry, a matter of 
particular, thorough, personal investigation. They have heard 
of many expedients for shortening and facilitating the toils 
of the mind in its incipient upward struggles towards the 
rich treasures of learning, which they have regarded as vi- 
sionary as they have been ephemeral; but here they have 
shut up their ears to the voice of the reformer, and, satistied 
with old maxims and old paths, have borrowed no lessons 
from the severe experience of other States or of foreign 
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nations,—have not kept pace with the numerous and decided 
improvements to which the inquisitive, philosophic and prac- 
tical spirit of the age has given birth,—and, though animated 
by the best intentions and the most sincere desire to carry 
out successfully the patriotic wishes of our Legislatures, and 
promote the true interests of the rising generation, the honor 
of our country and the glory of the age in which we live, 
they have come up to the discharge of the greatest duty that 
can engage the attention of the patriot and philanthropist, 
without that thorough preparation and fulness of informa- 
tion, which its exceeding importance demands at their hands. 
With such numerous causes operating to produce disap- 
pointment, distrust, dissatisfaction, and even disgust, toward 
our Common or Public schools, what other result was to have 
been expected, save the prostration, and, in the end, inevita- 
ble failure of the entire system? And to this result we, in 
the Southern States, wherever the system has been intro- 
duced at all, have almost, if not altogether, come. Public 
opinion, which, in every community, is created for the 
masses by the predominant influence of those who move in 
the higher walks of society,—the opulent, the fashionable, 
the educated, the powerful,—is arrayed against the system, 
if such it may be called, with a force sufficient to break 
down any organization, however perfect and however useful. 
What sympathy can be felt by the great popular heart for 
those institutions called common schools, but more frequent- 
ly stigmatized as poor schools and charity schools, which 
have other and more indefeasible titles to be considered 
“poor,” than what results from the indigent circumstances of 
their inmates,—to which it would be poor “charity” to send 
even the orphan for instruction, and which are so exceed- 
ingly “common” in the kind of light they shed, that not even 
the shadow of superiority, in any form, ever passes near 
them, to excite the hope or awaken the ambition of the 
youthful spirit. But this plan, or rather no-plan, of opera- 
tions, which is dignified by the name of a system, has acquir- 
ed, from its designation, a degree of respect, which there is 
nothing in the thing itself to justify. A system for the cul- 
tivation of the human intellect, and which is itself a noble 
kind of creation out of the rude materials which Nature 
furnishes to the human architect, pre-supposes, like the crea- 
tion of the globe in which we live, an originating or design- 
ing mind or minds, endowed with extraordinary wisdom,— 
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but what evidences of remarkable powers of invention, what 
wit, what skill, what adaptation of parts to parts and of parts 
to the whole, what pervading harmony, what beautiful and 
powerful operation attended with noble results, have ever 
distinguished this famous plan or system, devised by our 
master spirits for rearing up a useful and intelligent genera- 
tion of freemen? Admit that the system is as good as it can 
be, and quite practical in its design and all its det ails, of 
what use, we may ask, is it, when we never see its practical 
working, or behold it only to condemn the inefliciency of 
those who attempt to bring its power to bear on objects of 
general utility? Such a system is like the model of a steam 
engine on paper, unpropelled by the life-imparting element, 
or like the engine itself, which has lost its propelling power 
by the bursting of its boiler. 

We have, then, in our country, a democratic theory of 
government, and aristocratical institutions for the education 
of our children, while we insist, if the government is to be 
sustained in a healthy condition, that information should be 
spread abroad every where, and active measures taken for 
the substantial mental training of all classes of people, with- 
out distinction of rank or condition. And here there is 
surely no slight inconsistency between our democratic crzed 
and professions, and those practical manifestations of them , 
which are to convince mankind of their value and of our 
sincerity. We declare, that the interests of the individual 
should yield to those of the mass; that the people ought to 
have power in order to accomplish important objects ; that 
the nrore power they have, if properly directed, the better 
for themselves, for the country, for the age, and for the per- 
petuity of the great principles of American liberty ;—we 
insist, that no unenlightened people can ever be a powerful 
people ; we employ the maxim of Lord Bacon, that “know- 
ledge is power,” as a kind of watchword; we maintain, that 
public virtue is the offspring of salutary instructions impress- 
ed upon the mind in the opening period of life ; and if told 
that corruption, proceeding by stealthy footsteps, and through 

various secret avenues, is sapping the springs of the body 
politic, and that the “devil is actually unchained” and in the 
midst of us, we exclaim with another noble Lord, to whom 
the cause of popular education in the present age owes much, 
that the schoolmaster should be abroad to meet and grapple 
with him. 
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The project of Common Schools is doubtless, in theory, a 
great democratic measure, against which no candidate for 
office speaks openly. On the contrary, it has long been a 
subject of wordy and boastful declamation addressed to the 
popular ear. Patriots have demonstrated to the satisfaction 
of all concerned, that no movement is more intimately con- 
nected with the honor of our native land; and philanthro- 
pists, with hearts overflowing with benevolence, and deeply 
moved, as it would seem, by the vast importance of the sub- 
ject, have looked beyond the country to the race, beyond 
the present to future times, and have indicated the lofty du- 
ties devolving on the age, resulting from such considera- 
tions. The chief executive officers of the Southern States, 
in their annual missives to their respective Legislatures, have 
dwelt upon the topic with much force of argument and 
splendor of eloquence, recommending enlightened and prac- 
tical legislation, adapted to our circumstances; the matter 
has been referred to intelligent committees, who, promptly 
responding to the patriotic views proceeding from such dis- 
tinguished sources, have suggested valuable changes and re- 
forms in the system; but, beyond making, in a spirit of 
praiseworthy liberality, the usual annual appropriations for 
the support of the schools, we do not see that any real chan- 
ges, effecting radical improvements, have been actually 
brought about, or that democracy has gathered many new 
laurels, in the South, from the triumph of our State systems 
of popular instruction. 

In order to render such a system fully successful, it ought 
to be a uniform one. The popular voice, embodying the 
favorable judgment, not only of the humbler and poorer, but 
of the middle and higher classes of society, should be so 
generally enlisted in its support, as to entitle it to be regard- 
ed as the peculiar system of education for an entire State. 
Its adoption and practical working in a community where 
private schools and academies have been already established 
and are in a prosperous condition, necessarily involves a 
gradual revolution in the entire system of education, and this 
supplanting of an old system, already held, perhaps, in high 
estimation, by a new one, which has nothing in particular to 
recommend it, save that it is more popular in its plan and 
more congenial with the spirit and principles of our demo- 
cratic institutions, constitutes the great difficulty to be over- 
come by our Legislatures. The patriot, who would enter 
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upon this labor, must dive boldly into the troubled waters 
of reform, and sustain himself above the hostile waves with 
sturdy efforts and a manly spirit. In a free country, penal- 
ties to enforce legislation, aimed at such changes, may 
not answer, but public opinion, the great power by means 
of which revolutions of any kind are effected in our day, 
may be directed into the right channel by appeals ad- 
dressed to the reason, the patriotism and sober sense of jus- 
tice of all classes. Common education, we need not say, lies 
at the foundation of every thing great and glorious in art, in 
science and in literature. The scholar, who passes to the 
heights of eminence, must plant his feet firmly, at first, on 
the bottom rounds of the ladder. Convince the people, that 
Common Schools are not only best adapted to the character 
of our government, and also the most economical, but satisfy 
them, also, that the instruction given, and the discipline em- 
ployed in them, are as good or better than are to be found 
in private and select schools of the highest order,—place 
their claims to patronage conspicuously before the public, 
and employ the press and pulpit to enforce them on suitable 
occasions, until the subject has awakened that deep and per- 
vading interest in the breasts of all classes which its import- 
ance demands, and much will have been accomplished to 
secure the establishment and ultimate triumph of the system. 
Not suddenly, creating a violent shock, but gradually and 
easily, will it work its way into public favor, and private 
institutions, as far as it is necessary or desirable that they 
should do so, will gradually give way before it, until only 
one comprehensive and popular State system obtains the 
ascendancy. Such has been the result wherever the com- 
mon school system has been introduced, provided it has 
been what such a system ought to be. In Massachusetts, in 
the year 1826, of the 142,269 children attending school, 
117,186 were dependent on the common schools for instruc- 
tion, and of pupils attending the private schools and acade- 
mies, there were 25,083; and in two hundred and fourteen 
towns which made returns, there were $226,219.90 expend- 
ed for instruction. In 1843, of 184,896 children returned as 
between the ages of four and sixteen, it appears that while 
172,896 were dependent for instruction on the common or 
public schools, only twelve thousand were in attendance on 
private schools and academies, showing a falling off, in the 
lapse of eighteen years, of upwards of twelve thousand pu- 
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pils, of those attending the latter institutions, and a large 
increase, of those dependent on the common schools for 
instruction. The aggregate of school taxes in that State for 
the year 1843, amounted to more than half a million of dol- 
lars, and from January 1 to December 1, 1843, the sum of 
money drawn by towns and school districts from the school 
fund,in behalf of schoo! libraries, as appears from Mr. Mann’s 
Report, was $11,295.00; while, during the same time, there 
was received into the State Treasury, in behalf of the same 
fund, the sum of $12,400.24. We have referred to the re- 
sults in Massachusetts, because that State was the first one 
in the Union to introduce the common or free school system, 
and because, afier a long probation there, it has triumphed 
over all obstacles and has become the object not only of 
State pride, on account of the rare advantages it has secured 
to its citizens in achieving the great ends of education, but 
because it has been the model system to other States in the 
Union, who have been anxious to establish common schools 
within their limits. 

In the State of New-York, it is a condition of the school 
law, and a very judicious one, that there shall be assessed on 
each town for the support of schools, an amount equal to 
that which is apportioned to the town from the State Trea- 
sury, and this sum may be, and frequently is, increased 
largely by a vote of the town. In 1826, the late Governor 
Clinton, in his annual message to the Legislature, computed 
that one-fourth of the entire population of New-York was 
receiving instruction annually in the common schools alone, 
400,000 ‘children being taught in those institutions, and the 
sum of $200,000 being expended upon their instruction. 
There were at that time 8000 common schools in the State. 
In 1838, the sum of $55,000 was appropriated by act of the 
Legislature annually for district libraries, those towns only 
to share in the appropriation which raised an equal amount. 
In 1840, about half a million of valuable books were in the 
public libraries, and nearly $100,000 expended, during that 
year, for the purchase of new works; and, it was estimated, 
that in the space of five years from that time, there would 
be two millions of works, of a popular and useful character, 
in constant and active circulation among that portion of the 
people who were unable to purchase books, but who stand 
in need of the information which they impart. 
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In Connecticut, Common Schools have always been favor- 
ite institutions and an object of peculiar care to the State. 
From the Report of the Commissioner of the School Fund 
to the Legislature, in 1826, it appears that the principal of 
the fund, consisting in bonds, stock, lands and cash, amount- 
ed to $1,719,434, upon which the interest accruing was 
$116,288. The whole number of persons in the State be. 
tween the ages of four and sixteen, according to the enumer- 
ation before us, were 84,851,—the number of school socie- 
ties in the State, 203,-—the whole amount of money divided 
to them during the past year, was $72,123.25, being at the 
rate of eighty-five cents to each person enumerated. Not- 
withstanding these princely and permanent arrangements for 
the support of common schools in that State, the amount 
distributable from the school fund to each individual, being, 
in proportion to the population, nearly four times as much 
as in the State of New-York, the people have found it de- 
sirable to raise by taxes an additional fund for the support 
of schools. The secretary of the board of commissioners, 
in his annual report for the year 1841, recommends that 
$12,000, or twice that amount of the income of the school 
fund, should be set apart as library money, to be drawn by 
towns and districts only on condition that a like amount be 
raised by tax or individual subscription. 

In Michigan, as we learn from the very able and luminous 
Reports of the Superintendent of Education in that State, 
Mr. F’. Sawyer, great efforts have been made to sustain a com- 
plete and thorough system of Common Schools, which have 
been, to a considerable extent, eminently successful. No peo- 
ple seem to be more interested in the cause of popular educa- 
tion, than the intelligent citizens of thatState. ‘The schools are 
supported chiefly by the fund resulting from the donation of 
public lands by the federal government, which we regret to 
discover has, from various causes, failed to yield as large a 
revenue as was expected, and the State, accordingly, will, 
ere long, like other and older States, be obliged to resort to 
the practice of levying taxes on its citizens for the support 
of schools,—a measure to which their patriotism will doubt- 
less readily submit. Three-fourths of the pupils in that State 
are in attendance on the common or public schools, while 
only one-fourth receive instruction in the private schools 
and academies. In Connecticut, the proportion of the last 
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class of pupils, compared with that attending the common 
schools, is at present about one-eighth of the whole. 

In Pennsylvania, the common school system has been 
introduced, and is now in successful operation in that great 
commonwealth. ‘The schools are supported by a tax levied 
upon the inhabitants of those townships which agree to 
adopt the system provided by act of the Legislature. County 
commissioners are appointed for each county, who ascertain 
the number of pupils therein, and of orphan children deliver 
a list to the schoolmen of the district, from which they se- 
lect the most deserving, and it is their duty, also, to make 


—_ 


an annual report of the condition of the schools to the Secre- 
tary of State, who makes a report to the Legislature. The 
schoolmen provide teachers, books and apparatus, superin- 
tend the schools, keep an account of expenditures, and visit 
the schools, which are open to children of every description. 
The city of Philadelphia has taken the lead in carrying for- 
ward the system. We have no recent statements, but from 
the ninth annual report of the comptroller of public schools, 
it appears that in the course of nine years, subsequent to the 
organization of the system, 21,514 pupils passed through the 
schools of mutual instruction, and 1,940, in the country 
schools, making the total number of children educated in the 
public schools of the county of Philadelphia, during that 
period, amount, in round numbers, to 23,444. 

It would be easy to multiply these statistics, by references 
to the messages of governors, the reports of commissioners 
and superintendents, and the acts of legislature of the differ- 
ent States which have introduced the common school sys- 
tem, but the instances cited are sufficient to show, that the 
system is a practical one, and that it answers the great ends 
of popular enlightenment for which it was intended. ‘The 
question arises, whether it cannot be advantageously and 
generally introduced into the Southern States, and be ren- 
dered equally instrumental in training the minds of our 
children and youth, and of diffusing the blessings of light 
and intelligence among all classes of our citizens. ‘The 
subject, we fear, has not received the attention from our Le- 
gislatures, which it should have done. We have been too 
impatient, and where the system has been introduced among 
us, and has not worked as well as was hoped, we have been 
too ready to pronounce it impracticable, and to dispense 
with those efforts which are necessary to the success of any 
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plan of such magnitude,—a plan which, from its very na- 
ture, was likely to encounter the indifference of some and 
the prejudices of others, and which, only after repeated tri- 
als, failures and successes, could be expected to obtain an 
unquestionable title to the public confidence. 

We are happy to see the late movement that has been 
made to introduce the system into New-Orleans. It has 
been attended thus far with the most fortunate and flattering 
results. That great and thriving city had long contended 
with the evils resulting from an imperfect organization of 
its schools. No government had been more liberal, and al- 
most lavish, in the appropriation of money for the support 
of schools, than Louisiana, and of this munificence New- 
Orleans had her full share of the resulting benefits ; but im- 
providence prevailed in appropriations, and, above all, method 
was wanting ; she had no great system of public schools, 
like New-York and Boston, for the whole community, and, 
while her numbers have been increasing with unexampled 
rapidity, and she has been advancing in arts, in civilization, 
in institutions, in commerce, till she occupies a position, se- 
cond in the interest she excites and in her prospects, to no 
other city in the Union, the inadequacy of the provisions she 
had made for the proper instruction of her superabundant 
population, was an evil of which the pressure has been sen- 
sibly felt. We have before us the first and second annual 
Reports of the condition of the Public Schools in the second 
Municipality, prepared by its worthy and public spirited Re- 
corder, the Hon. J. Baldwin, and an Address delivered at the 
request of the Directors of the Public Schools of that Muni- 
cipality, on the 22d of February, 1843, by the Hon. 'T. H. 
McCaleb, Judge of the District Court of the United States 
for Louisiana,—a distinguished scholar, as well as an emi- 
nent jurist. We have placed the titles of these pamphlets 
at the head of this article, and shall avail ourselves of the 
information they contain to give our readers a brief account 
of the history of this noble and successful movement in be- 
half of the cause of public education at the South. 

The act of the Legislature of Louisiana, authorizing the 
Municipalities of New-Orleans to establish public schools in 
that city, was passed February 14, 1841. Shortly after the 
passage of this act, the Council of the First Municipality 
created a Board of Directors of Public Schools, who, togeth- 
er with the Standing Committee on Public Education, were 
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authorized to prescribe rules and discipline for the schools, 
to direct the system and course of education therein, and to 
select teachers. ‘This body was organized on the 15th May, 
1841, and immediately and vigorously entered upon the 
discharge of the duties assigned to them. Despairing of 
success in any attempt to remodel existing institutions, which 
they regarded as a mere apology for a system of education, 
they determined to commence entirely de novo. With this 
object in view, they resolved to secure the services of some 
gentleman of eminence, acquainted with the most approved 
methods of education in modern times, who should come at 
once upon the spot, and aid them in organizing a system. 
Application having been made to that distinguished philan- 
thropist, the Hon. Horace Mann, Secretary of the Board of 
Education of Massachusetts, to recommend some person suit- 
able for the purpose, he suggested the name of the Hon. J. 
A. Shaw, as a gentleman every way fitted by his education, 
learning, talents and experience, to meet their views and 
expectations, and he was accordingly engaged, and entered 
upon his duties about the close of the year 1841, with a 
school of twenty-six pupils. At the end of a month the 
names of three hundred and nineteen pupils had been regis- 
tered, and at the expiration of a year, eight hundred and 
forty were in attendance upon the public “schools, and the 
names of thirteen hundred and ninety-seven had been regis- 
tered as belonging to them, and as having participated in 
their advantages. ‘The number of pupils, at the end of the 
same year, in attendance on the schools, was 1,217 ; and, at 
the time we are now writing, is about 1,450. The gross 
expenditure of the Second Municipality for the support of 
the schools, amounted, during the first year, to $21,459.27 ; 
the second year, to $21,000; the Municipality having re- 
ceived from the State, the first year, the sum of $1, 893.51, 

and, the second year, ‘that of $2,200. The ordinary expenses 
required to support the schools, during the fiscal year ter- 

minating with the month of May last, were the following,— 
viz: Principal Superintendant’s salary, $2,500; 1 Assistant 
do.,960; 1do.,840; 2do., each 800, 1,600; 1 do., 780; 
1 do., 720; 1 do., 600; 1 do., 540; 3 do., each 500, 1,500; 
4 do., each 420, 1,680 ; 7 do., each 360, 2,520; house rent, 
1,800; books and stationery, 1,500; contingencies, 460, 
Total, $18,000. 
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“The system of instruction introduced into these schools, and the 
rules by which they have been governed, are in strict accordance 
with those preseribed by enlightened experience in the larger cities 
and towns throughout the United States, where public education has 
obtained the greatest eclat. 

The schools are designed to be of three grades ; those now in ope- 
ration, are the primary and intermediate. The system is not yet 
wholly organized, a high school being requisite for its completion. 

Children are admitted at five years of age. They are placed in 
the primary department, whatever may be their age, until they have 
some knowledge of reading, writing on slates, and mental arithmetic. 
In the intermediate department are taught Reading, Writing, Geo- 
graphy, English Grammar, History of the United States, the writing 
of the English Language, Vocal Music; and to the boys, Declama- 
tion. A few verses of the Sacred Scriptures are read without note 
or comment, on the opening of the schools in the morning, succeeded 
by a form of prayer prescribed by the Board of Directors. 

The teachers are required to inculcate upon their pupils, on all 
proper occasions, the principles of morality and virtue. 

The boys are taught by three male and five female teachers; the 
girls by nine female teachers; a teacher of vocal music visits each 
school three times a week. A Superintendent has the general over- 
sight of all the schools, dividing his whole time and services among 
them as he may think their welfare requires. 

Vocal music, as a branch of education, was introduced into the 
schools at an early period of their establishment, and it is confidently 
asserted, with the happiest eflects, both as to the morals and intellects 
of the pupils. 

Its introduction was not regarded as either experimental or doubt- 
ful. For more than a quarter of a century, music has been taught 
in Public Schools in several countries of Europe, and for a few years 
in some States of the Union, with the most encouraging success. 

The influence of music on nations is no less obvious than on indi- 
viduals, and is so well understood, that a very accurate observer and 
deep master of the human heart has declared, with equal truth and 
sincerity, “give me the composition of the popular songs of a nation, 
and I care not who makes its laws ;” and although its hallowed in- 
fluence over Public Schools in Europe, and some sections of our own 
country, is so well known and attested, yet it is believed it was never 
before introduced into, or regarded by the managers of, any Public 
Schools here, as an useful branch of elementary instruction. 

Nothing tends more surely than music, to soften the feelings, to 
purify the manners, to develope the organs, tune the youthful heart 
to gladness, and excite a fond desire and pleasing relish for school. 

The songs selected are pastoral and patriotic, and besides exciting 
a lively interest in their country, her institutions and scenery, the cul- 
ture of music admirably trains the mind of the scholars for other stu- 
dies ; and so far from interfering with them, is acknowledged by per- 
sons long engaged in witnessing its effects, and every way qualified 
to speak, to facilitate the acquisition of knowledge in other branches. 

In the commencement of this, as is usual with all similar enterpri- 
zes, there was some inconvenience experienced from the dearth of 
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suitable teachers. This, however, ceased to astonish, when it was 
considered how seriously this dearth is experienced in sections of the 
country where public education has long and intensely engaged the 
attention of the people. 

It was regarded as indispensable, that those to whom was to be 
confided the moral and intellectual development of the youth of this 
Municipality, should themselves possess “superior intellectual endow- 
ments and morals, and manners Soth ure and refined.” 

The teachers selected have generally been punctual in their atten- 
dance, assiduous in their efforts, evinced a considerable zeal and ta- 
ken a deep interest in their vocation. 

Most of the teachers employed are females: a course adopted after 
mature deliberation ; because experience had fully proved elsewhere, 
that they were infinitely better adapted to instruct young scholars, 
by their quicker perceptions ; their instinctive fondness for, and tact 
in communicating knowledge ; greater patience and more gentleness 
than the males, and for its greater economy. 

At a very early period of the establishment of these schools, the 
teachers were required to assemble together semi-monthly, in the 
presence of a committee of the Board of Directors, for mutual con- 
versation, discussion and improvement, and the result has been emi- 
nently serviceable to the cause. Besides rendering the instruction in 
all the schools uniform, it excited a more lively interest in, and closer 
attention to the profession. 

Connected with and auxiliary to the Public Schools, a suitable 
library of about 300 volumes has been procured, through the liberali- 
ty of some of our ever active and benevolent fellow-citizens. 

* * * * + * * * 

These schools being public—open for the admission of all resident 
white children between the ages of five and sixteen—it was delight- 
ful to perceive those of the more humble as well as those of the more 
favored citizens, seated side by side with each other and sharing all 
their advantages, and contending intellectually for superiority, the 
only distinction recognized among them. It teaches the one as well 
as informs the other, that adventitious wealth confers no superiority 
over the less fortunate competitor, when engaged in an intellectual 
contest. 

Many of the children in the school are of rare intellects, and give 
promise of much brilliancy; though without the advantages here 
bestowed, their excellence could never have been developed through 
the private means of their parents or guardians, 

The Council cannot refrain from expressing its great satisfaction 
upon the prosperous condition of its Public Schools, and upon the 
evident manifestation of their increasing popularity ; and that much 
praise is due to the enlightened Board of Directors for their judicious 
measures and zealous etlorts to render them so. 

The Board of Directors is divided into three committees, consist- 
ing of four members each, called visiting committees, and it is made 
the duty of some member of this committee to visit their respective 
schools at least once a week, and ojtener if practicable ; to take care 
that all the regulations for their organization are faithfully complied 
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with; to examine the classes, and to see that the teachers perform 
their duties. 

The office of a school visiting committee appears very humble, but 
it is nevertheless a very important one, for on the discharge of its 
onerous duties, depends, in a great measure, the prosperity of the 
schools, 

Scarcely a year has elapsed since they were first opened in the 
face of strong opposition and bitter prejudice, and yet their etlects 
are already apparent, from the number attending, the great anxiety 
to get children in them, their regularity and good behavior and their 
general disposition to conform to rules and regulations. 

These results are moreover gratifying, as they conclusively prove 
how practicable it is to bring the young and rising generation of our 
Municipality under an enlightened system of elementary instruction, 
and in a superlative degree redeem our public schvols from the inju- 
rious reputation which has so generally (and with perhaps too much 
truth) rested upon them.” first Annual Report, pp. 7—12. 


From the conclusion of the second Annual Report, we 
quote the following striking and very sensible reflections up- 
on the influence of Public Schools on the valye of property 
in cities, and on social order and progress : 


“ The beneficial influence of our public schools on the value of pro- 
perty within this municipality is already apparent. Numerous fami- 
lies have, within the last year, located themselves here, solely with a 
view to educate their children in them. The great saving in the ex- 
pense of education enables them to pay a higher rent, and thus pro- 
perty-holders, who so largely contribute to their support, are indi- 
rectly benefitted by them to an extent perhaps equal to their contribu- 
tions. This considerativn, although secondary to the more important 
one of the general diffusion of knowledge, is nevertheless well worthy 
of notice, as indicating that the success of our system of public schools, 
is identified with the pecuniary prosperity of the municipality. 

Republican institutions are founded on the principle that the people 
are qualified to govern themselves. It is, then, the duty of self-pre- 
servation on the part of the government, to provide means that all the 
people be taught and trained in a knowledge of the duties incumbent 
on them as citizens; and it might be very easily shown that many 
would not be, without the institution of public schools. 

They should be as free to all as the air of Heaven, for they are not 
less essential to the health and life of the body politic, than is the 
latter to the support of animal life. 

A public school system, as is well known, has been in operation in 
some of the States of our Union, almost from their origin as Colonies. 
From time to time the system has been extended, and several of the 
States which did not at first appear to notice the necessary connection 
of free schools and a free government, have adopted vigorous mea- 
sures for giving an elementary education to every individual within 
their borders. 

The opinion is becoming general that every individual is entitled 
to such an education as will enable him to participate in the pleasures 
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of thought and knowledge and will fit him to be a useful member of 
society. 

It is not more the duty than the interest of Government to protect 
and foster this right; what, then, can be thought of a government 
which makes no provision for the education of her sons? If she is 
unable to sustain a system of public instruction, she must contain 
within her borders a large class unqualified to discharge the duties 
of citizens and incapable of self government. 

It seems to be the opinion of some few, that it is not best for the 
whole of a community to be educated. They think that knowledge 
creates discontent and insubordination among those who are in hum- 
ble life, and that they are best fitted for their stations when left in 
ignorance—but such objectors ought to know that there are no pri- 
vileged classes among American citizens, and that most of the men 
of our country who have risen to eminence and wealth, have emerged 
from humble life, and that it was*the quickening power of education 
which raised them from obscurity. But, without teeny to such 
instances, it may be asserted with the fullest confidence, that every 
individual is made a more worthy and useful member of the commu- 
nity to which he belongs, by enjoying the advantages of an educa- 
tion—such an education as every public school should be able to give. 

By education the intellect and moral powers are strengthened, and 
every man and woman acquires by it more capability and energy for 
discharging any of the various duties of life. 

The educated mechanic, for instance, is more capable of combining 
into new forms whatever is already known, and of devising new 
methods of operation. 

The educated, as a class, are more contented and cheerful—more 
fond of the rational enjoyment of domestic life, and less in scenes of 
excitement. 

All the decencies of life are more highly prized by them. 

On the other hand, it is the grossly ignorant whom we have cause 
to regard as dangerous to our community. 

If the rights of person or property are ever invaded, it will be when 
hordes of ignorant men are spread over the land, ready and willing 
to do the will of the demagogue. 

In assuming this important trust, (confided to her by the Legisla- 
ture, ) the Council was aware of,and fully appreciated, the responsibility 
involved, and of coursgewas wary of adopting any untried experi- 
ment—of hazarding ifS success by any premature or inconsiderate 
measure. It entertained the opinion that the community regarded 
the enterprise with distrust, if not entirely opposed to it—fears chiefly 
engendered by the entire failure of asimilar enterprise, after consum- 
ing large sums of public money in the attempt. Under the wise and 
salutary measures adopted, these fears have not only been removed, 
and opposition ceased—but the system of instruction so gradually 
grown, and ripened, and become so firmly rooted and imbedded in 
the hearts and affections of the people, as to dissipate any doubt of 
its stability and usefulness.” 


We shall make a few extracts from the beautiful and im- 
pressive address delivered by Judge McCaleb, at the request 
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of the Board of Directors of these flourishing institutions, on 
the 22d February, 1843. The following, from the intro- 
ductory portion of it, is in a highly encouraging and congra- 
tulatory strain : 


“If there be anything in the progress of intellectual improvement 
in our country, tending above all other considerations to exalt the 
hopes and call forth the gratitude of the patriot and philanthropist, 
we cannot, as Louisianians—as Americans, contemplate with indifle- 
rence the interesting scene which is passing before us. It cannot be 
denied, but by those whose hearts are insensible to the lofty and 
generous emotions which an occasion like this is ever calculated to 
inspire, that a new era has commenced in Louisiana—that a most im- 
portant revolution is about to be effected in her moral, intellectual and 
social condition. 

The consequences of that revolution, if all experience can be re- 
garded as a satisfactory guide in the formation of an opinion, are 
speedily to be seen and felt in every department of public employ- 
ment, and in all the relations of private life; and it is truly gratifying 
to know that those who are more immediately engaged in effecting 
it, so far from permitting a doubt to mingle in the assurance they en- 
tertain of the final accomplishment of all its objects, are stimulated 
to a steady and unconquerable perseverance in the cause they have 
espoused, by the consciousness that it is the cause of religion, vir- 
tue and humanity. Many obstacles will doubtless intervene to im- 
pede their progress and postpone for a time the realization of their 
fond dreams and ardent expectations. As in the political so in the 
moral world, no important revolution was ever effected without the 
exercise of courage, zeal and energy on the part of its champions; 
and the benevolent gentlemen to whose meritorious exertions in the 
cause of education in the Second Municipality of New-Orleans, we 
have this day the most cogent reasons for expressing our warmest 
gratitude, expect not to escape the difficulties and trials which have 
ever beset the paths of their predecessors in undertakings of a like 
laudable character. They know that the clouds of prejudice must 
be dispelled ; that inertness and indifference must be animated to a 
sense of moral responsibility ; that the throne of pride “high and 
lifted up,” sustained by vulgar arrogance on the one hand, and by 
supercilious ignorance on the other, must je demolished, and the 
whole cohort of petty jealousies which surround it, dispersed and 
exterminated. . 

Much undoubtedly remains to be done, but enough has already 
been accomplished, to convince the most sceptical, that the system of 
public instruction adopted by the Second Municipality of New-Orleans, 
is really the only system which can adequately meet the wishes of 
those who advocate a wide and general dissemination of knowledge. 
It is a system, too, which the short experience of one year has con- 
vinced us, contains within itself the elements of success. It is now 
no longer regarded in the light of an experiment ; and truly that it 
should ever have been so regarded, seems strange and unaccounta- 
ble indeed to those of us, who have so often witnessed the blessings 
it has long and bountifully diffused over the northern section of our 
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union. It is a system which has existed among our brethren of 
New-England for almost acentury. It has grown with their growth, 
and strengthened with their strength. It has indeed been the prima- 
ry cause of that growth and strength, and has become as essential 
to the moral, as the very air they breathe is to the physical existence 
of that great and happy people.” 


Judge McCaleb congratulates the citizens of New-Orleans 
on its having been the first city at the South to lead the way 
in this great improvement : 


“It becomes my pleasing duty then, to congratulate my fellow-citi- 
zens of the Second Municipality of New-Orleans on the important 
fact, which cannot fail to excite emotions of pride and pleasure in the 
minds of all who are not insensible to the influence of local attach- 
ments and local sympathies. It has fallen to your lot, fellow-citizens, 
to set an example to the whole southern section of our confederacy, 
by being the first to engage in this greatest of all moral enterprises— 
the establishment of a permanent system of primary instruction. The 
beauty, utility and moral grandeur of this system, consist in the per- 
fect equality with which it dispenses the means of education among 
the children of every class and condition. It disburses this inval- 
uable treasure with a liberality uncontrolled by all those contracted 
considerations which take into view the station in life occupied by 
the parents of the innocent and immortal beings, who seek to nna 
the recipients of its salutary and unalloyed bounty. It operates upon 
the principle of affording the greatest good to the greatest number, 
and with reference to that eternal and undeniable truth, that the cul- 
tivation of the mind should ever be regarded as an object of the first 
importance, as well in its effects upon individual as upon national 
character; for whether we consider it with referenee to individuals 
or to nations, it must and will be acknowledged to be as vitally essen- 
tial to the happiness of the one, as to the permanent prosperity and 
glory of the other. The system we advocate claims in a word as the 
ultimate consequence of its successful prosecution, the promotion of 
that great end of all free governments, for which the lives of patriotic 
statesmen have been spent in anxious toil, and about which the noisy 
and hypocritical demagogue is heard to thunder so loud and is known 
to care so little—equality of rights, privileges and enjoyments among 
all mankind. \t is difficult indeed to imagine a system more catholic 
in its operation or more directly beneficial in its practical results in 
regulating the destines of such a community as the one in which our 
fortunes have been happily cast ; and it becomes our imperative duty 
to cherish and sustain it as the mightiest engine which human wis- 
dom has ever devised for the eradication of vice and ee for 
the prevention of crime, and for the consequent elevation of our 
moral and intellectual character.” 


We have room only for another brief extract from the 
peroration of this eloquent and truly classic production, in 
which the author expresses wishes and hopes equally indic- 
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ative of his attachment to his city and State, and of his 
devotion to the great interests of our common country : 


“ And now let us, fellow-citizens, ardently hope that in the prosecu- 
tion of this important work, there may at all times be found a concur- 
rence of sentiment and an unity of action throughout our great and 
growing city, and that the fruits of the great “seminal principle” here 
sown and cherished, may be realized and enjoyed in every village 
and every cottage of Louisiana ;—yea, that the whole South, yield- 
ing to the influence of our own bright example, may soon cause the 
pure and limpid waters of social existence, which shall bountifully 
tlow from the system we this day advocate, to roll back upon their 
great Northern source, until our whole happy Union, mingling in 
one mighty and magnificent stream of emigration Westward, shall 
pour forth a perennial flood of moral intelligence, with all its concomi- 
tant blessings, upon our boundless and untrodden wilds !” 


The system of schools adopted in the First, does not dif- 
fer essentially in its features from that which prevails in the 
Second, Municipality, although it has been a shorter time in 
operation. ‘The number of pupils is about the same, and the 
course of studies nearly so. Both the English and French 
languages are taught to pupils, whose parents or guardians 
may desire it; but the English language is taught to all 
children indiscriminately. No corporeal or other degrading 
punishment is inflicted under any circumstances. The 
schools are under the supervisory control of a Superintend- 
ant, with an income of $2,500. His duty is to visit all the 
schools, and carefully examine into their condition, as often 
as practicable,—to make reports thereon to the Committee 
on Teachers and to the Board of Directors, and to render to 
all teachers such information and assistance in the discharge 
of their duties, as he may judge beneficial to the interests of 
the schools. 

In both the Municipalities there are some spacious and 
commodious school edifices, but, generally speaking, better 
school buildings are required. So short a time has elapsed 
since the adoption of the new system, that the public author- 
ities have not been able, as yet, to erect, on an extensive 
scale, new and suitable edifices, but have been content, for 
the most part, with such accommodations as could be pro- 
cured, intending to erect commodious buildings hereafter, as 
soon as circumstances permit them to do so. Notwithstand- 
ing the disadvantage of crowded rooms, one is struck, on a 
visit to these schools, with their admirable order and discip- 
line, the beautiful system of teaching that prevails in them, 
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and the deep interest which both teachers and pupils appear 


‘to feel in the ordinary routine of their duties. In noschools 


that we have visited, has it been our lot to see so many cheer- 
ful and happy faces, such studious habits, such prompt at- 
tention and ready answers, such ambition of excellence, such 
respect for teachers, such apparent good will and friendship 
of the pupils for each other. The teachers are selected with 
judgment, and none are permitted to occupy this responsible 
station but highly competent persons, who from choice, ra- 
ther than necessity, have adopted teaching as a profession, 
and who feel a peculiar pleasure in it. 

In the Third Municipality, as we are informed, active and 
zealous efforts have been made to carry out the plan of edu- 
eational reform; and although the number of pupils falls far 
short of that in the other Municipalities, “yet from the known 
fidelity of the gentleman who is performing the duties of 
Superintendant, and who has long been favorably known as 
an instructor of youth, the most happy results are anticipated.” 
It will be perceived, that this system of Public Instruction 
embraces the establishment of Academies or High Schools, 
in which the mathematics, the learned languages, and all the 
higher branches of education, peculiar to such institutions, 
are to be taught. Within a few weeks past, an elegant and 
spacious brick edifice has been erected in the Second Muni- 
cipality for this purpose ; and this will be followed by other 
structures, of the same character, in different parts of the 
city, as soon as circumstances require their erection. The 
influence of the Public, upon the patronage heretofore exten- 
ded to the Private Schools in New-Orleans, has been sensibly 
manifested in the great diminution of the pupils in the latter 
establishments, who have flocked in numbers into the Public 
Schools, not merely from motives of economy influencing 
parents, but because the latter are satisfied that in these in- 
stitutions their children will be surrounded by better influ- 
ences, and will stand a fairer chance of obtaining a complete 
and thorough education, than they could do elsewhere. 
Considerations of economy, however, are not, and ought not 
to be overlooked in the educational arrangements of any 
community, and it is gratifying therefore to learn, that by 
these cheap, popular and excellent establishments, the ex- 
pense saved to the citizens of this Municipality, according to 
a very moderate estimate, amounts at least to the sum of fifty 
thousand dollars per annum; and supposing the same 
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amount, by the introduction of the same system, to be saved 
to the citizens in the other Municipalities,—to the sum of 
one hundred and fifty thousand dollars per annum to the 
entire city. : 

We have brought this noble movement of the great South- 
ern emporium of trade and commerce thus conspicuously 
before our readers, because it is the first effort of the kind at 
the South which has been crowned with complete and gra- 
tifying success ; and because, although it was pronounced 
chimerical at first, and encountered much odium and oppo- 
sition from the higher as well as lower classes of the com- 
munity, it has, at length, triumphed over all opposition, and 
has awakened a generous sympathy and enthusiasm among 
parents, children, teachers and persons of every grade, of 
whose extent it is impossible for those, who have not wit- 
nessed it, to form any estimate. ‘The example has already 
been followed in the neighboring and thriving city of Vicks- 
burg, Mississippi, whose enterprising Mayor, the Hon. Miles 
Folkes, having brought the subject urgently before the view 
of the city council, that body patriotically resolved immedi- 
ately to introduce the system into that community, and have 
already carried the design into successful execution. The 
city of Jackson, the capital of the State, a place of much re- 
finement, and entertaining an equally high sense of the im- 
portance and necessity of popular education, has adopted 
similar measures, and, in order to complete and extend the 
plan as fully and widely as possible, the present highly in- 
telligent and public-spirited Chief Magistrate of the State, 
the Hon. A. G. Brown, has directed the venerable President 
of the Mississippi College, the Rev. Dr. Alexander Campbell, 
to prepare the model of a Free School system, to be submit- 
ted to the Legislature at its next session, with a view to its 
adoption by that body. This energetic action of whole com- 
munities at the South in promotion of the best of causes, is 
beginning, as might be expected, to rouse public attention 
and elicit many comments. 'Timid persons, who have often 
witnessed the evanescence of popular enthusiasm when en- 
listed on the side of new projects, have predicted that the 
excitement which now prevails on the subject of Public 
Schools, must soon subside, and that the plans of educational 
reform, now so popular, must be abandoned. Such appre- 
hensions may be allayed in the breast of the real patriot, 
when he reflects on the noble results which have sprung 
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from these institutions, and the deep and growing interest 
which they have excited, and continue still to excite, in 
those sections of our Union, where they have existed in a 
flourishing condition for upwards of half a century. Butif 
he prefer to go abroad for examples in order to fortify his 
courage, let him turn to the schools of Europe, of which we 
have an exceedingly interesting and instructive account giv- 
en in the very able Report of the Hon. Horace Mann, Secre- 
tary of the Board of Education of Massachusetts, which now 
lies before us. 

Mr. Mann’s name, as connected with the great cause of 
education, is well known to our readers. It is honorably 
known throughout the United States, and throughout Eu- 
rope. Wherever it is pronounced within those circles of 
civilization, it produces an emotion not like the sensation 
created by brilliant achievements of art or genius mingled 
with the envy of rivals, but a pure and joyous feeling of deep 
gratitude, such as is felt towards a public benefactor, before 
whose presence whole communities rise up, under a sense 
of their obligations, to shower blessings on his head. It is 
well known that Mr. Mann, in the very maturity of his pow- 
ers and usefulness, relinquished the honors and emoluments 
of a lucrative profession, in order to devote all the energies of 
his mind to the cause of which we have spoken, and regard- 
less of pecuniary losses or of the difficulties he would en- 
counter, that he entered boldly upon the labors which he 
has prosecuted with such remarkable success, animated sole- 
ly by the desire to advance the intellectual character of his 
native State,—an instayce of self-sacrifice rare in the present 
and in any age, and worthy of being recorded as an example 
for the age that is to follow. Mr. Mann’s Report gives the 
results of his inquiries into the condition and various modes 
of teaching, adopted in the Public and Private Schools of 
England, Scotland, Ireland, France, Prussia, Saxony, Bel- 
gium and Holland. It contains much new information,— 
the result of patientand critical examination,—and also much 
original, profound, philosophical, and yet practical specula- 
tion on various subjects of education, which, at this stage in 
the history of our educational improvements, are deserving 
of mature consideration. As we are unable, atthe end ofan 
article, to do that justice to these topics which they demand 
at our hands, we must postpone this labor for the present, 
and take up the entire work,—one of the most interesting 
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the age has put forth,—on the publication of our next num- 
ber. We wish to do so for the additional reason, that we 
have very partially stated our own views on this great sub- 

ject, and because we are anxious to treat it both more in de- 
tail and more at large. In the meantime, we cannot more 
appropriately conclude this review, than in the words of the 
following forcible and eloquent extract, from the Report of Mr. 

Sawyer, ‘on the proper oflice of education: “Its true office is to 
discipline the mind,—to call into active and unremitted ex- 
ercise the affections of the heart,—and to develope and invi- 
gorate the physical powers. Of what use is the most gifted 
intellect, if the heart, which gives it direction, be wrong? 
How much good would that intellect confer upon mankind, 

if its bodily frame-work were inadequate to sustain the tre- 

mendous pressure from within ? Education, like nature, has 
a taste for the beautiful,and consults proportion and harmony 
in all its operations. Its first great principle then, is, so to 
proportion and harmonize the intellectual, physical and mo- 
ral powers, as to make them co-operate equally towards the 
designed end. If you educate the mind and body, but neglect 
the heart, you may raise up a giant frame and a giant intel- 

lect, but you do it at the peril of all that is most holy and 
attractive in spiritualized human nature, and run the risk of 
elevating to a most dangerous position, some moral monster, 
whose sphere of mischief shall only be limited by his apti- 
tude for it. ‘Then, again, if you educate only the mind and 
heart, you do the grossest injustice both to man and his 
Creator ; because, by such an act, you virtually question the 
necessity of physical organization. .From the moment you 
cease to regard the material covering of the soul as an object 
of your most delicate and unremitting care, you cease to cul- 
tivate, for any practical purposes, the intellectual and moral 
faculties. So, if you educate the heart and body, but leave 

the mind to grope its way unaided through the darkness of 
night, you strike from the human sy stem the very source of 
man’ $s greatness ;—you do all in your power to annihilate 
that sublime attribute of humanity which assimilates him to 
his Creator, and makes him master of a power that eternity 
alone can fully develope. No system of popular education, 
which is not thus impartial i in its bestowments, can meet the 
wants of the present age.” 
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Arr. IX.—Annexation or Texas. 

1. The Message of the President of the United States to the 
& nate, w ith 
The accompanying documents relative to the Treaty. for 
"te Annexation of Texas to the United States. 
. The Speeches of Messrs. Woodbury and Walker, in the 
» Se nate of the United States,on the Ratification of the Treaty 
Sor the Annexation of Texas. 1844, 


In 1673, a recollét monk named Marquette, and an Indian 
trader named Joliet, both of whom had had considerable in- 
tercourse with the tribes of Indians who occupied the bor- 
ders of the Canadian lakes, were induced to undertake the 
discovery of the course and termination of a great river, 
which the 2y were informed flowed in a southerly direction 
through vast forests, and which it was suppose d might fur- 
nish a passage either to China or the Gulf of Mexico. Their 
painful and perilous journey was successfully prosecuted 
from the Bay of Michigan to the mouth of the Arkansas 
river, They were fully confirmed in the intelligence that 
the river lost itself in the Gulf of Mexico, and conse quently 
returned to Quebec to make their report to the Governor of 
the French province. 

Great joy was expressed upon the report of these adven- 
turers. A solemn te deum was sung by the bishop and clergy 
in the presence of the Governor, the constituted authorities 
and principal inhabitants of the province. A few years after- 
wards, the enterprize of finding the termination of the Missis- 
sippi was pursued by La Salle, who succeeded in reaching 
the Gulf through that River. In the course of his expedi- 
tion, he explored much of the country of Wisconsin, Illinois 
and Arkansas. Several years after the successful result of 
his first enterprize, La Salle undertook to plant a colony on 
the banks of the stream where he had displayed so much 
energy and perseverance, and was clothed with powers 
from the French monarch adequate to the fulfilment of the 
task. He fitted out an expedition provided with the neces- 
saries for a colony in 1684. 

This expedition, by mistake, passed the mouths of the 
Mississippi, and was finally landed on the Bay of St. Bernard 
in Texas. Here La Salle built a fort, hoisted the flag of his 
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country, and took fermal possession in the name of the 
French monarch. Some time after this he removed his men 
into the interior, erected another fort, and prepared for a 
permanent settlement on the Colorado. After remaining 
some time, he undertook to reach the Mississippi river from 
the point where he had made his settlement, but before his 
arrival on the Western branch of the Trinity river, he was 
murdered by one of his companions. His body was left on 
the soil of Texas. 

These acts constitute the foundation of the claim that the 
king of France made to the present Republic of Texas, as 
forming a portion of the province of Louisiana. Some years 
after the death of La Salle, and during a war between France 
and Spain, the Governor of Coahuila, by the order of the 
Viceroy of Mexico, who acted in pursuance of standing in- 
structions from Philip IL. of Spain, was commanded to hunt 
out and exterminate all foreigners who should penetrate the 
Gulf of Mexico, and fitted out an expedition against the forts 
that had been erected by La Salle. In the course of the ex- 
pedition he met with a tribe of Indians, who treated him 
with civility and kindness. These he called“'Texas”—friends, 
The Governor ascertained that the members of La Salle’s 
colony had either been destroyed, or had left the country, 
and he returned home. 

This was the first movement of the crown of Spain to- 
wards the occupation of the country. These two enterprizes 
constituted the basis of the opposing pretensions of France, 
and of the United States, who derived title from France, on 
the one part, and of the crown of Spain on the other, to the 
ownership of that country. 

Marbols, in his History of Louisiana, affords the following 
testimony upon the subject of the boundaries of the French 
province of Louisiana : 


“Ia possession prise au nom de la France s’ etendoit de I’ embou- 
chure de la Mobile qui traverse la Floride jusqu’ a’ la baie Saint 
Bernard. Elle fut & peine contestée par les Espagnols, et les rap- 
ports d’ amitie et interets qui s’ etablirent au commencement du dix- 
huitiéme siécle entre les deux royaumes firent cesser les réclamations 
de la cour de Madrid. Il n’y eut cependent aucun réglement de li- 
mites et il parait que d’ un coté les Espagnols craignaient si elles 
etaient exactement décrites d’ avoir 4 consenter @ des concessions et 
que I’ autre coté les Francois desiraient ne point borner pour des 
termes précis des aggrandissements possibles.” 
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In 1762, France ceded the province of Louisiana, lying 
west of the Mississippi and of the British province of West 
Florida, to Spain. In 1800, Spain retroceded the same pro- 
vince to the French republic; and, in April, 1803, the 
French republic transferred it to the United States. Napo- 
leon, the commissioner employed by him to negotiate the 
treaty with the United States, and the commissioner who 
afterwards, by authority of the French government, surren- 
dered the possession of the territory, severally informed the 
United States that the boundary of Louisiana, on the west, 
was the Rio Bravo del Norte. ‘The Spanish authorities had 
established a fort at Nacogdoches, and one or two other 
posts in the province, after the cession by Spain, and before 
the delivery of the province to France, and Spain, in conse- 
quence, claimed to have possession of Texas, and protested 
against the occupation of any portion to the west of the 
Sabine by the United States. We have a letter before us, 
written by Mr. Jefferson in 1825, in which he states, that 
these military posts were collusively established between 
the French and Spanish officers for the purposes of contra- 
band commerce, and that the United States had the journal 
of one of the principal officers of the province which de- 
monstrated the fraud. The government, however, did not 
occupy the territory to the west of the Sabine, but com- 
menced negotiations for the Floridas. These negotiations 
were interrupted for a time, and were not brought to a close 
till 1819, when the Sabine was established as the western 
boundary of the United States. Prior to this date, the 
American authorities had expressed the firmest convictions 
of the strength of the American title. We are convinced 
that Mr. Jetlerson and Mr. Madison were thoroughly im- 
pressed with the notion that the claim of Spain was entirely 
without foundation ; and, indeed, no man can read the dé- 
spatch of Mr. Adams, setting forth the American claim, in 
reply to those of the Spanish minister, without yielding his 
assent to its cogency and justice. We are not prepared to 
admit Mr. Adams’ later opinion, that the claim was “flimsy.” 
We have not been able to find the evidence on which he 
founds this declaration. Since the negotiation of the treaty 
of 1819, imputations have been repeatedly thrown upon the 
skill and conduct of the American negotiator. A collation 
of the evidence seems very clearly to establish, that Spain 
would have been satisfied with a boundary considerably 
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to the west of the Sabine, and the suspicion is certainly 
raised by the papers appertaining to the negotiation, that the 
Secretary of State was informed of that fact. Hence it is, 
that in the proposition to unite Texas to the Union, the ques- 
tion assumes the shape in which it appears to the public 
mind. It is the re-annewxation of a portion of our national 
domain. It is not the acquisition of territory, to which we 
have never bad a claim, but the recovery of what was once 
ours, and was lost, unwisely and improvidently lost, that is 
desired by those who advocate the measure. 

The five years following this treaty, was to Texas a period 
of disorder, anarchy and confusion. The contemporary 
journals of the time contain a declaration of its indepen- 
dence, from which we take the following extracts : 


“The citizens of Texas have long indulged the hope that, in the 
adjustment of the boundaries of the Spanish possessions in America, 
and of the territories of the United States, they should be included 
within the limits of the latter. The claims of the United States, long 
and strenuously urged, encouraged this hope. An expectation so 
flattering prevented any effectual effort to throw off the yoke of Span- 
ish authority, though it could not restrain some unavailing rebellions 
against an odious tyranny. The recent treaty between Spain and 
the United States of America has dissipated an illusion too long fond- 
ly cherished, and has roused the citizens of Texas from the torpor 
into which a fancied security had lulled them. They have seen them- 
selves, by a convention to which they were no party, abandoned to 
the dominion of the crown of Spain, and left a prey not only to impo- 
sitions already intolerable, but to all those exactions which Spanish 
rapacity is capable of devising. The citizens of Texas would have 
proved themselves unworthy of the age in which they live—unwor- 
thy of their ancestry of the kindred republics of the American conti- 
nent—could they have hesitated in this emergency as to what course 
to pursue. Spurning the fetters of colonial vassalage,—disdaining 
to submit to the most atrocious despotism that ever disgraced the 
annals of Europe,—they have resolved, under the blessing of God, to 
be Free.” 


This declaration bears date in 1819. We find, in the 
contemporary history, notices of the unsettled and disturbed 
state of the province from that time till 1824. In 1824, 
Texas, with Coahuila, joined the Mexican confederation, and 
established a constitution for the control of their internal 
government. The constituent Congress of Coahuila and 
Texas, in August, 1824, decreed that “the State of Coahuila 
and Texas is an integral part of the federation, equal to the 
other States of which the same is composed, and is free, s0- 
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verergn and independent, in whatever relates exclusively to 
the internal administration and government thereof, agree- 
ably to the constitutive act which shall be promulgated by 
the general Congress.” This constitutive act of the general 
Congress of Mexico was adopted in the October following, 
and we shall presently refer to its provisions. In the mean- 
time, the government of Coahuila and Texas was thorough- 
ly organized. A governor was elected, and, in the exercise 
of his functions, was assisted by a vice-governor and coun- 
cil. All the authorities, corporations and officers of the 
State, were required to take an oath to acknowledge and 
obey the constituent Congress of the State. In this oath, 
the sovereignty and independence of the free State of Coa- 
huila and Texas, represented by its constituent Congress, 
was recognized by the deponent. On the 28th August, 
1824, the amalgamation of Coahuila and Texas is announced 
as complete, and the political chief and the deputation of 
Texas ceased their functions. The constitutive act of the 
Mexican federation, to which the Congress of Coahuila and 
Texas agreed to become a party, was promulgated in Octo- 
ber, 1824—having been adopted by delegates from the States 
which agreed tg become parties to it. In the declaration 
prefixed to the constitution, they say : 

“The federal republic has been and was the necessary fruit of these 
discussions. The systematic tyranny of the Spanish mandarins could 
alone induce them to govern so immense a territory by the same 
laws, considering the enormous diflerences of its climates, dispositions 
of its inhabitants, and their consequent influence. What relations of 
convenience or uniformity could possibly exist between the burning 
soil of Vera Cruz and the frozen mountains of New Mexico? How 
could the same institutions govern the inhabitants of California and 
Sonora and those of Yucatan and Tamaulipas ? The innocence and 
candor of the interior populations, have no occasion for laws relative 
to crimes and intrigues which are entirely unknown to them. The 
inhabitants of Tamaulipas and Coahuila will reduce their code to a 
hundred articles, while the inhabitants of Mexico and Jalisco will be 
on a level with the great nations which have advanced in the career 
of social order. These are the advantages of the federal system.” 


The objects of the laws and decrees which should issue 
from the general Congress, are declared to be—Ist. To sus- 
tain the national independence, and to provide for the pre- 
servation and security of the nation in its exterior relations, 
2d. To preserve the federal union of the States, and peace 
and public order in the interior of the confederation, 3d. 
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To maintain the independence of the States among them- 
selves, so far as respects their government, according to the 
constitutive act and this constitution. 4. To sustain the 
proportional equality of obligations and rights which the 
States possess in point of law. ‘The Congress was further 
authorized to admit new States and Territories to the federal 
union; ft regulate the boundaries of the States, in case of 
differences ; “to unite two or more States, upon their peti- 
tion to that effect, into one; or to erect new States within 
the limits of those already in existence, with the approbation 
of three-fourths of the members present in both chamers, 
and the ratification of an equal number of the legislatures of 
the other States of the union.” 

We have cited not all, but enough, from this constitution, 
to identify the government of Mexico, to mark its character, 
and to enable us to determine the acts it was empowered to 
do. These citations, too, show another fact interesting in 
this connection,—they expose the futility of the efforts made 
by the administrations of Mr. Adams and of Gen. Jackson, 
to obtain by purchase from Mexico the enlargement of our 
boundaries, in 1826 and in 1829. The federal government 
of Mexico was wholly incompetent to conduct negotiations 
of the kind desired by us. 

The same citations, we trust, will establish to every Ameri- 
can mind, that the true description of that government will 
be found in a memorable resolution we shall quote, and that 
the rights of the people of Texas would have an ample 
guarantee against any rightful re-conquest, in the nature and 
form of that government, if it be administered by the people 
of Mexico in the spirit in which it seems to have been 
framed. The resolution is in these words: 

“That the powers of the federal government result from a compact 
to which the States are parties, and are limited by the plain sense 
and intention of the instrument constituting that compact; and no 
farther valid than they are. authorized by the grants enumerated in 
that compact. And that in case of a deliberate, palpable and dan- 
gerous exercise of other powers not granted by the said compact, the 
States who are parties thereto have the right, and are in duty bound, 
to interpose for arresting the progress of the evil, and for maintaining 
within their respective limits, the authorities, rights and liberties ap- 
pertaining to them.” 


This resolution will be readily recognized, and its appli- 
cation will be felt in connection with the subsequent history 
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of Texas. That history we shall extract from Mr. Walker’s 
speech in the Senate on the Treaty of Annexation: 


“In 1834 and 1835 Santa Anna, at the head, not of the people, but 
of a mercenary army, overthrew the Mexican Constitution and Fe- 
deration of 1824; drove the Congress of Mexico and the legislature 
of Texas and Coahuila, at the point of the bayonet, outof the halls 
of legislation. The people of Zacatecas, of Coahuila, and other 
States, resisted, but were overthrown ; and this daring usurper, hav- 
ing annihilated the States by a military edict, and decreed a general 
disarming of the people, proceeded to execute the decree in Texas, 
and reduce her from a free and sovereign state of Republican Fede- 
ration, toa mere subject department of a central despotism. War 
was made upon the people of Texas. They resisted ; and, by a council 
of deputies of the people, established a provisional Government ; 
which, on the 7th November, 1835, issued the following manifesto : 

‘Whereas, General Antonio Lopez de Santa Anna and other mili- 
tary chieftains, have, by force of arms, overthrown the Federal Con- 
stitution of Mexico, and dissolved the social compact which existed 
between Texas and the members of the Confederacy, now the good 
people of Texas, availing themselves of natural right, solemnly de- 
clare— 

‘First. That they have taken up arms in defence of their rights 
and liberties, which were threatened by encroachments of military 
despots, and in defence of the Republican principles of the Federal 
Constitution of Mexico of 1824. 

‘Second. That Texas is no longer morally or civilly bound by the 
compact of Union; yet, stimulated by the generosity and sympathy 
common to a free people, they offer their support and assistance to 
such of the members of the Mexican Confederacy as will take up 
arms against military despotism. 

‘Third. Thatthey do not acknowledge that the present authorities 
of the present nominal Mexican Republic have the right to govern 
within the limits of Texas. 

‘Fourth. That they will not cease to carry on war against the said 
authorities, whilst their troops are in the limits of Texas. 

‘Fifth. That they hold it to be their right, during the disorganiza- 
tion of the Federal system, and the reign of despotism, to withdraw 
from the Union, to establish an independent Government, or to adopt 
such measures as they may deem best calculated to protect their rights 
and liberties; but that they will continue faithful to the Mexican 
Government so long as that nation is governed by the Constitution 
and laws that were framed for the government of the political associ- 
ation.’ 

The war was immediately prosecuted by Santa Anna on the 
people of Texas. On his part, it was a war of conquest carried on 
bya military usurper, against the Constitution he had sworn to sup- 
port, and against the people of Texas—whilst on their part, it was a 
war in defence of the Constitution, and of their rights and liberties 
so solemnly guarantied. The conflict progressed. The people of 
Texas were successful ; and the entire army of the invader, together 
with their leader, Gen. Cos, were captured. Another eflort was then 
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made by the people of Texas to preserve the Constitution of 1824; 
and in the articles of capitulation of the 11th December, 1835, it was 
stipulated among other things— 

‘That General Cos and his officers retire with their arms and pri- 
vate property into the interior of the Republic under parole of honor, 
that they will not, in any way, oppose the re-establishment of the Fe- 
deral Constitution of 1824,’ 


Such was the second and final effort of the people of Texas to pre- 
serve the Constitution of 1824. But the parole of honor of General 
Cos was most shamefully violated, and he returned in company with 
the military dictator himself, Santa Anna, at the head of an army of 
eight thousand, avowing openly his purpose of the indiscriminate 
slaughter of all who resisted the reign of the usurper. Then, and 
not till then, when all hopes of re-establishing the Constitution of 
1824 were utterly extinguished, did the people of Texas, on the 2nd 
March, 1836, by their delegates assembled in general convention at 
Washington, issue a declaration of independence, in which they set 
forth— 

‘That the Federal Republican Constitution of their country, which 
they have sworn to support, has no longer a substantial existence, 
and the whole nature of their Government has been forcibly changed, 
without their consent, from a restrictive Federative Republic, com- 
posed of sovereign States, to a consolidated, central, and military 
despotism.’ 


That when— 

‘Anarchy prevails, and civil society is dissolved in its original ele- 
ments, in such a crisis, the first law of nature, the right of self-pre- 
servation, the inherent and inalienable right of the people to appeal 
to first principles, and take their political affairs in their own hands, 
&e. 

After reciting along train of grievances, far exceeding in enormity 
those detailed in our own Declaration of Independence, they proceed 
to say: 

‘We then took up arms in defence of our National Constitution. 
We appealed to our Mexican brethren for assistance ; our appeal has 
been made in vain; though months have elapsed, no sympathetic res- 
ponse has yet been heard trom the interior. We are, therefore, forced 
to the melancholy conclusion, that the Mexican people have acquies- 
ced in the destruction of their liberty, and the substitution theretor of 
a military government; that they are unfit to be free, and incapable 
of self-government.’ 

‘The necessity of selfpreservation, therefore, now decrees our eter- 
nal political separation. 

‘We, therefore, the delegates, with plenary powers of the people of 
Texas, in solemn convention assembled, appealing to a candid world 
for the necessities of our condition, do hereby resolve and declare, 
that our political connexion with the Mexican nation is forever ended, 
and that the people of Texas do now constitute a free, sovereign and 
and independent Republic—and are fully invested with all the rights 
and attributes which properly belong to independent nations ; and, 
conscious of the rectitude of our intentions, we fearlessly and conti- 
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dently submit the issue to the Supreme Arbiter of the destinies of 
nations.’ 


The appeal thus made was answered by a just and overruling Pro- 
vidence ; and the sanguinary dictator, with his mercenary army, were 
overthrown and captured on the 21st April, 1836; and there the con- 
flict terminated, and has never been renewed. And here let me call 
your attention to the important fact, that the present Government, the 
central despotism of Mexico, never was the Government, de facto or 
de jure, of 'Texas, and never controlled its destinies or its people for 
aninstant of time. It never carried into execution a law, or enforced 
an edict, within the limits of Texas! It is not now, and never was, 
the Government of Texas; and the people of Texas never owed or 
rendered it any allegiance. The case of Texas is stronger than any 
that has ever occurred in the history of nations—far stronger than 
that of the colonies in 1776. It was nota revolt against an establish- 
ed Government, but it was a successful resistance to a most unrighte- 
ous effort to establish over it the dominion of a military usurper and 
of a central despotism. The present Government of Texas is the 
only subsisting Government that has exercised any jurisdiction over 
the people of Texas; dnd the war carried against it was a war of 
conquest and invasion, conducted by a Government of which it never 
constituted a part—which never exercised jurisdiction over it, and to 
which it never owed any allegiance. It is conceded that the Repub- 
lic of Texas is a Government de facto ; but do not these incidents 
clearly prove that it is a Government de jure—that is, a rightful 
Government, founded upon the will of a majority of the people, and 
established by them as the only refuge from anarchy or despotism ? 
And who will deny the rightful authority of such a Government ?” 


This being the condition of Texas, she makes the appli- 
cation for admission to the Federal Union. Let us consider 
the objections that have been opposed to her wishes. They 
may be reduced to five— 

First. The Constitution of the United States does not 
authorize the admission of new States, formed of territory 
not included within the territorial limits of the United 
States. 

Second. The boundaries of the United States are already 
too extensive for the purposes of an efficient government. | 

Third. Our relations with Mexico render a consent, on 
our part, to such an application, a violation of public duty 
and a sacrifice of national honor. . 

Fourth. An assent to the proposition will involve us in 
a collision with Great Britain and France. 

Fifth. That the admission of Texas to the Union asa 
slave-holding community, will degrade the nation in the es- 
timation of foreign powers, spread the evil of slavery, dis- 
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turb the balance of power in the Union, and finally hasten 
its dissolution, 

These are all grave objections, and deserve a considerate 
examination. The first two will be considered together. 

The founders of the republic did not apprehend evil from 
the extension of the territorial limits of the Union. While 
they were preparing for the contest, they addressed them- 
selves to the inhabitants of Canada, and invoked them to 
elect their delegates to Congress, and attach themselves to 
the common cause of North-America. Letters of a similar 
style, and tending to the same object, were addressed to the 
colonies of St. Johns, Nova Scotia, and the Floridas. Upon 
the debate of the resolution for declaring independence, the 
bold and confident character of those immortal patriots is 
conspicuous in this point of view. On the one side, it is ob- 
jected, “that we had little reason to expect an alliance with 
those to whom alone, as yet, we had turned our eyes: that 
France and Spain had reason fo be jealous of that rising pow- 
er, which would one day certainly strip them of all their 
American possessions: that it was more likely they should 
form a connection with the British court,” etc. etc. On the 
other, it is replied, “that though France and Spain may be 
jealous of our rising power, they must think it. will be much 
more formidable with the addition of Great Britain.” In 
the treaty of alliance with France, in 1778, provisions were 
made for the division of the conquests which should be made 
of Great Britain during the war. All the conquests on the 
continent are allotted to the United States. In the articles 
of confederation, it was agreed that Canada might be admit- 
ted into the Union, and other colonies, upon the vote of nine 
States. In the negotiations for the settlement of the terms 
of peace in 1783, abundant evidence will be found of the 
anxiety of the American statesmen to limit the power of 
Great Britain on this continent. The ingenuity and tact of 
Dr. Franklin were engaged to withdraw the Canadas from 
her control, or to reduce their limits; while Mr. Livingston, 
in the most urgent manner, insists to Dr. Franklin, that the 
interests of France and the United States “conspire to keep 
Great Britain from any territory on this continent beyond 
the bounds of Canada.” This spirit did not falter among 
the framers of the Constitution. The history ‘of that mea- 
sure will place the answers to these objections on immovable 
foundations. 
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The proposition first submitted to the Convention on the 
subject of admitting new States, was in the shape of a reso- 
lution by Gov. Randolph. This resolution was: 


“That provision ought to be made for the admission of States law- 
fully arising within the limits of the United States, whether from a 
voluntary junction of government and territory, or otherwise, with the 
consent of a number of voices less than the whole.” 


The fourteenth article of Mr. Pinckney’s plan provides, 
that the Legislature shall have power to admit new States 
into the Union, on the same terms with the original States, 
provided two-thirds of the members present concur. The 
committee of detail, to whom these propositions were re- 
ferred, with the other portions of the plans submitted, report- 
ed an article of the Constitution in these words: 


“New States, lawfully constituted or established within the limits 
of the United States, may be admitted by the Legislature into this 
government; but to such admission the consent of two-thirds of the 
members present in each house shall be necessary. Ifa new State 
shall arise within the limits of the present States, the consent of the 
Legislatures of such States shall be also necessary to its admission. 
If the admission be consented to, the new States shall be admitted on 
the same terms with the original States. But the Legislature may 
make conditions with the new States, concerning the public debt 
which shall be then subsisting.” 


Upon the motion of Mr. Gouverneur Morris, this section 
was stricken out, and substitutes introduced corresponding 
with those that are now contained in the Constitution. The 
following extract from a letter of Mr. Morris, will reflect 
some light upon the views of the framers of the Constitu- 
tion. The letter bears date 25th November, 1803, and is 
directed to Henry W. Livingston : 


“T am very certain,” he says, “that I had it not in contemplation to 
insert a decree de coercendo imperio in the Constitution of America. 
Without examining whether a limitation of territory be or be not es- 
sential to the preservation of republican government, I am certain 
that thegcountry between the Mississippi and the Atlantic exceeds, 
by far, the limits which prudence i assign, if, in effect, any limi- 
tation be required. Another reason of equal weight must have pre- 
vented me from thinking of such a clause. I knew as well then, as I 
do now, that all North-America must at length be annexed to us. 
Happy, indeed, if the lust of dominion stop there. It would, there- 
fore, have been perfectly Utopian to oppose a paper restriction to the 
violence of popular sentiment in a popular government.” 
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The clause of the Constitution was then suffered to remain 
in these words: 


“New States may be admitted by the Congress into the Union, but 
no new State shall be formed or erected within the jurisdiction of any 
other State, nor any State formed by the junction of two or more 
States, or parts of States, without the consent of ithe Legislatures of 
the States concerned, as well as of the Congregs.” 


The limitations upon the powers of Congress to erect new 
States within the limits of the United States, alone were 
stricken from the report. The power to admit new States 
is conferred, without any limitation whatever in regard to 
territory. In certain cases only, a preliminary consent to 
their erection is required. 

These sentiments continued to prevail among the states- 
men who ruled the republic during the first years of Its ex- 
istence. The reader of the early history of the Union, will 
recollect the anxiety which was felt at the condition of the 
South-Western frontier, and the control that a foreign gov- 
ernment, by means of its possession of Louisiana, exercised 
over the interests of the country. The acquisition of Louis- 
iana by France, in 1800, created the utmost uneasiness in 
the American councils, and awakened the apprehensions of 
the people. The debates upon the interruption of our right 
to the navigation of the Mississippi, by the Spanish inten- 
dant, disclose the views that were then entertained upon the 
prospects before the nation from the presence of such a 
neighbor as France, and the duties of the federal government 
in strengthening our frontiers and fortifying the defences of 
freedom. The views are broad, capacious, and eminently 
national, making a striking contrast with the narrow, sec- 
tional and partisan spirit manifested in the debates at the 
late session of the Senate. The speech of Mr. Gouverneur 
Morris deserves especial attention. 'The consequences to 
each section of the country, and to the country as a whole, 
from the possession of Louisiana by France, he separately 
considers : 

t 

“The general consequences,” he says, “are those which affect our 
commerce, our revenue, our defence, and, what is of more importance 
than these, our Union. Your commerce will suffer, because you will 
no longer hold the means of supplying the West-India Islands sub- 
ject to your single control, and because all export from New-Orleans 
being of course in French bottoms, your navigation will be propor- 
tionably diminished. Your revenue will suffer as much as your com- 
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merce. The extensive boundary of more than two thousand miles, 
will be stocked with goods for the purpose of contraband. You must 
therefore multiply your revenue officers and their assistants, and 
while your receipt diminishes, the expense of collection will be in- 
creased. As to what regards your defence, it is evident that the de- 
crease of your navigation and revenue must narrow your means of 
defence. ° ° * ° 

“There will be a constant struggle in Congress as te the kind of 
public force which ought to be maintained. The one part will claim 
an army, the other anavy. The unyielding spirit of party will per- 
haps prevent the support of either: leaving the nation completely de- 
fenceless, and thereby increasing the power of those who may influ- 
ence or command our destinies. For iet it be remembered, that a 
nation without public force is not an independent nation.” 


The effects upon the different sections of the Union are 
strikingly portrayed. We have space but for two short 
extracts. In alluding to the Southern States : 


“Besides,” he says, “what is the population of the Southern States ? 
Do you not tremble when you Jook at it? Have we not, within these 
few days, passed a law to prevent the importation of certain danger- 
ous characters? What will hinder them from arriving in the Flori- 
das, and what can guard the approach from thence to our Southern 
frontier? These pernicious emissaries may stimulate, with the pros- 
pect of freedom, the miserable men who now toil without hope. They 
may excite them to imitate a fatal example, and to act over those 
scenes which fill our minds with horror. When the train shall be laid, 
when the conspiracy shall be ripe, when the armies of France shall 
have reached your frontier, the firing of the first musket will be a sig- 
nal for general carnage and conflagration. If you will not see your 
danger now, the time must arrive when you shall feelit. "The South- 
ern States being exposed to such imminent danger, their representa- 
tives may be made to know, that a vote given in Congress shall real- 
ize the worst apprehensions. You will then Teel their danger even 
on this floor.” 


This appeal to the Eastern States will come home to every 
American bosom. The statesmen of those times were men 
of forecast and wisdom, worthy to preside over the councils 
of a growing republic : 


“To the Eastern States,” he says, “separately considered, this may 
appear a matter of less moment than to the other great divisions of 
our country; but they will perceive it in the loss of their navigation : 
they will see the theatre of their industrious exertions contracted: 
they will feel the loss of the productions of that Western world in the 
mass of their commercial operations: and above all, they will feel the 
loss of an ample resource for their children, These Western regions 
are peculiarly their heritage. It is the property of the fathers of 
America, which they hold in trust for their children. The exuberant 
population of the Eastern States flows in a steady stream to the 
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Western world, and if that be rendered useless, or pass under the do- 
minion of a foreign power, the fairest hope of posterity is destroyed.” 


Within two months after this speech was delivered, the 
treaty of Paris, by which Louisiana was ceded, with the 
Rio Bravo for the western boundary, was concluded. That 
treaty was ratified in the Senate, by a vote of twenty-four 
to seven. Immediately, negotiations were opened for the 
acquisition of the Floridas. 

It was some years after this, that the acquisition of Lou- 
isiana began to excite jealousy and discontent in the coun- 
try. In 1811, on the admission of Louisiana to the Union, 
Mr. Quincy declared, that “the act itself would be a dissolu- 
tion of the Union.” Some year or two after, the Hartford 
Convention proposed amendments to the Constitution, 
Among which we find a restriction upon Congress, from 
admitting new States without the consent of two-thirds, — 
the withdrawal of the representation allowed to the slave- 
holding States, based upon the slave population,—the exclu- 
sion of aliens from office and from the privileges of citizen- 
ship, except after a residence of twenty-one years,—ihe 
limitation of the eligibility of the President to one term, and 
that he should not come twice in succession from the same 
State. These amendments were proposed by the Legisla- 
ture of Connecticut to the other States of the Union. We 
have the reports of the Legislatures of New-Jersey and 
Pennsylvania upon them. In both, they were peremptorily 
rejected, and we infer that they met with favor no where. 
The Legislature of Massachusetts, about the same time, de- 
nounced the admission of Louisiana to the Union, and in- 
structed their senators and representatives to procure a 
repeal of the law. Contemporaneous with these explosions 
of ill temper from the internal foes of the country, the enemy 
abroad was neither silent nor inactive. Great Britain made 
a protest against the occupation of the country between the 
Iberville and the Perdido, which was claimed by us under 
the Louisiana treaty ; and, in 1813, the treaty of Louisiana 
was itself denounced by the Prince Regent, in a public de- 
claration, and the British negotiators at Ghent presumed to 
impute “the acquisition of Louisiana by the United States to 
a spirit of aggrandizement, and as not necessary to their se- 
curity.” The battle of New-Orleans consecrated the soil of 
Louisiana, and the few who resisted her claims to admission 
to the Union were forever silenced. 
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We are justified, then, in the conclusion, that the founders 
of the republic, and of its constitution, did not establish bar- 
riers to the enlargement of its boundaries. They were 
trustful and confident in the destinies of their descendants. 
They found these motives for trust and confidence in the 
early history of the people,—in the energy they had display- 
ed in their first setthements,—in the care with which they 
had nurtured the spirit of liberty,—in the patience and for- 
titade with which they had maintained a seven years war 
with Great Britain—in their vigor and activity,—in their 
fertility of expedients to develope the resources of the coun- 
try,—and, above all, in that love of honest accumulation, 
which begets the love of social order and the support of law. 
Rivers were here reaching thousands of miles into the inte- 
rior, and new and improved modes of navigation were re- 
quired. The steamboat was devised to supply this want. 
A staple was found of easy cultivation, adapted to the coun- 
try, from which cheap raiment for all mankind could be 
produced ; but the means of cleansing and preparing it for 
use. were needed. The cotton gin was immediately invented. 
What mighty distances have been overcome by rail-roads ! 
and, stranger than all, is the transmission of intelligence with 
the speed and with the aid of lightning! We desire nothing 
of our rulers, (for such we have too often to call our repre- 
sentatives,) but to allow the free growth of our people ;—to 
withdraw from them the shackles that restrain the victims of 
too much government in the old world, and are fast becom- 
ing inconsonant with the habits of the worn-out despotisms 
that are perishing there. 

Let our Legislatures practise the moderate, self-denying 
principles of Jefferson, Macon, and Taylor of Caroline ;— 
let them discard all officious, interfering, intermeddling re- 
gulation ;—let them give to freedom its fullest and fairest 
development. The foundations on which our institutions 
rest, have their origin and sanction from above. The prin- 
ciples of eternal justice, from which arise a sacred regard to 
individual rights, and a reverence for that fundamental law, 
to the preservation of which all are pledged, constitute the 
pillars of our edifice. While these remain firm and substan- 
tial, we can witness the enlargement of our superstructure 
without apprehensions for its stability. No! no! The 
dangers that an American patriot ought to apprehend, do 
not find their source in the growth of our people, the in- 
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crease of our territory, or the power of foreign competitors, 
They originate in the sordid, grasping and rapacious spirit 
of our legislation,—in the greed of one section after the pro- 
perty of the other,—in the usurpations of power, the short- 
ness of memory and laxity of conscience in our public men; 
indicative, as they are, of the absence of all faith in the in- 
stitutions they have been called to administer, and of indif- 
ference to the solemn responsibilities they have assumed, 
with the task of thinking and acting for a free people. Such 
rulers as these have elevated the government above the Con. 
stitution they were sworn to defend, and above the people 
who entrusted it to them to preserve. The State, as some 
ideal thing, in their system engrosses every show of at- 
tention, and the rights of individuals, those which every 
article in the Constitution was intended to protect, are con- 
tinually stricken down upon pretexts of general good,—na- 
tional benefit—Amenican interests. Under the epithets 
of “general,” “national,” “American,” they embrace only the 
interests of the’small and favored classes, who, in the old 
world, have reduced to degradation and want the masses of 
mankind. Such rulers have deserted the sure and stable 
foundations on which the framers of the Constitution rested 
the prosperity of our country,—they have sought to place it 
upon the shifting sources of a temporary and ephemeral 
expediency.—on schemes, the “Cynthia of the minute.” 
Every alteration in the state of the country,—every change 
in its condition, character or appearance,—must fill such 
rulers with apprehension. With them, the future destinies 
of the country.never assume an aspect of the slightest inter- 
est. Nothing can be well ordered and sure but the pitiful 
present that they can command. Among this class of poll- 
ticians, the measure of Annexation met with opposition. 
They were not prepared for it. They could not tell how 
it would be with Mexico—France—England. They did 
not like Mr. Tyler’s way of negotiating the treaty. ‘They 
thought he wished to “make capital” for a political campaign. 
They thought there might be some gunpowder nullification 
plot ;—that there might be a war,—there was already a 
quasi war; and that the faith of treaties, the honor and the 
Constitution of the country, were greatly endangered. 
Great reliance, it will be remembered, was placed upon 
the state of our relations with Mexico. We shall content 
ourselves with the statement we have made of the posture 
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of these relations, and of the rights of Texas. If further 
information is needed, we will refer our readers to the 
speeches of Messrs. Woodbury and Walker of the Senate, 
as containing clear and masterly expositions of the public 
law on this subject. They are full and triumphant -vindica- 
tions of the right and duty of the United States to employ 
this “golden moment” for the accomplishment of this great 
measure. If additional confirmation were needed on the 
subject, the letter of Mr. Elliott, the British Chargé in Texas, 
to that government, would afford it. The necessary infer- 
ence from his letter is, that the claims of Mexico upon Texas 
are subject to the control of the British government, and 
that these claims will be employed for the purpose of de- 
feating all future projects for the annexation of that country 
to our own, and for no other purpose. How far this coun- 
try should defer to Great Britain, will be determined by our 
opinions of her intentions. About fifteen years ago, one of 
her statesmen declared the mind of the British cabinet on 
this subject : “Our policy,” Mr. Huskisson saul, “is to prevent 
the United States from usurping our national influence with 
the Mexican States, as it appears they are inclined to do 
from their negotiations to make the State of Texas a part of 
the Northern Union.” Contemporaneous with this declara- 
tion, the inquiries of Great Britain into the condition of our 
slave population, and ef the most successful measures to be 
employed for agitation of schemes of emancipation, were 
made. The evidence taken was embodied in a very pro- 
found and luminous article in the second number of this 
Review. The object of these efforts is frankly confessed by 
a writer in the eighty-first number of the Westminster Re- 
view, who says: 

“After the legal abolition of the slave trade, the English people 
began to reflect, justly enough, that their work was incomplete, un- 
less they could eradicate slavery itself, first in their own dominions, 
and then by example, or diplomacy, or force, throughout the world. 
A society was formed having this most desirable object in view, and 
was supported by a numerous and able party in the legislature.” 


It is not, however, necessary for us to appeal to irrespon- 
sible authority to find evidence of the policy of the British 
government. The dispatch of Lord Aberdeen, which was 
submitted to the Senate with the Treaty of Annexation, is 
sufficiently significant. In December last, Lord Aberdeen, 
under the pretext of “stopping misrepresentations which had 
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been circulated in the United States,” and “of correcting the 
errors into which their government had fallen,” “relative to 
the designs which Great Britain is supposed to entertain 
with regard to the Republic of Texas,” volunteers the fol- 
lowing information : 

1. That Great Britain desires to see the independence of 
Texas finally established and generally recognized, especially 
by Mexico, 

2. That this desire does not arise from any motive of in- 
terest or ambition, but from a general regard to the well- 
being of both nations. 

3. That she does not desire to establish any dominant in- 
fluence over Texas,—her objects being purely commercial ; 
and that she has no thought or intention of seeking to act, 
directly or indirectly, in a political sense, on the United 
States through ‘Texas. 

4. With regard to the abolition of slavery in Texas, that 
Great Britain desires to see slavery abolished there, as else- 
where, and would rejoice if the recognition of that country 
by the Mexican government, should be accompanied by an 
engagement, on the part of Texas, to abolish slavery eventu- 
ally, and under proper conditions, throughout the Republic. 
But, although she earnestly desires, and feels it to be her 
duty to promote such a consummation, she will not interfere 
unduly, or with an improper assumption of authority, with 
either party, in order to ensure the adoption of such a course, 

5. That Great Britain declares it must be, and is well 
known, both to the United States and to the whole world, 
that Great Britain desires, and is constantly exerting herself, 
to procure the general abolition of slavery throughout the 
world ; but that the means which she has adopted, and will 
continue to adopt, for this humane and virtuous purpose, are 
open and undisguised. That she has never sought to stir up 
disaffection or excitement of any kind in the slave-holding 
States of the American Union: and that the slave-holding 
States may be assured, that although she shall not desist from 
those open and honest efforts which she has constantly made 
for procuring the abolition of slavery throughout the world, 
she will neither openly, nor secretly, resort to any measures 
which can tend to disturb their internal tranquillity, or there- 
by affect the prosperity of the American Union. 

Let us give credit to every word of this very remarkable 
and extraordinary dispatch, and then consider what means 
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Great Britain reserves to herself to accomplish the objects 
she so ardently desires. 

We have never supposed that Great Britain would engage 
in attempts to incite insurrections among our slave-holding 
population, in times of peace. ‘The hazards of a war with 
this country, and the indignation and reproach of the civil- 
ized world, are penalties she would not like to incur. Her 
pride, too, would dissuade a resort to an expedient so igno- 
minious. Her measures are more cautious, well proportion- 
ed and considerate. She understands the springs that move 
others, and selects those best adapted to her ends. Her ef- 
forts have been, and will be, to bring opprobrium upon the 
slave-holder; to concentrate the aversion of mankind upon 
the laws that tolerate the institution; to cut off from the na- 
tions and individuals connected with it, the support and 
countenance of other nations; finally, to enlist actively and 
zealously the sympathies of the world in favor of the slave. 
The object of her interference with Mexico was, as we have 
seen, to subject the recognition of the independence of Tex- 
as to the condition that slavery should be abolished. She 
does not hesitate, then, (and this is one only of the modes she 
selects,) to enlist other nations in her schemes, and to render 
the grant of important concessions dependant upon a con- 
formity to her wishes upon this subject. With regard to 
the United States, a series of legal measures adopted by 
Great Britain, bearing directly upon them, disclose the ener- 
gy with which she is working to attain her purpose. 

The extension of her acts for the abolition of the slave 
trade, to British residents in foreign countries, by a late act 
of Parliament, is a striking illustration of this. It is well 
known, that in every Southern city, the menial offices are 
performed by slaves. It would be difficult to live in the 
South, and not employ a slave for some purpose or other. 
The act we have referred to, embraces nearly all the cases 
of employment, and does embrace every case of interest in 
slave property that can be imagined, and, with three or four 
immaterial exceptions, denounces the severest punishments 
against any British resident who shall violate the act. The 
employment and ownership of slave property are alike for- 
bidden her subjects, in whatever clime, under whatever laws 
their destiny may be cast. The British consuls are required 
to publish this law in foreign ports, and to make regular 
reports to the British minister of the offences against it. 

64 VOL, VI.—No. 12. 
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The interpretation which the British government has placed 
upon the Ashburton Treaty, in the matter of the surrender 
of fugitives from justice, is a notable specimen of the same 
disposition. Slaves, who have committed murders upon the 
members of their master’s family, or who have ,stolen his 
property, and taken refuge in the British dominions, they 
have refused to surrender under this treaty. They except 
them from the class of ordinary offenders, and shelter them 
from the pursuits of justice. The approval, by the British 
government, of the conduct of those officers who withdrew 
the slaves on the Creole from the authority of their owners, 
is fresh in the recollection of our readers, and no indemnity 
has been afforded to the masters of those slaves. These acts 
have been accompanied by a series of organized efforts, on 
the part of public institutions and public men in Great Bri- 
tain, to fulfil the declared intentions of the British govern- 
ment on the subject of slavery. The article in the second 
number of this Review, on the Cultivation of Cotton in In- 
dia, to which we have before referred, embodies the evidence 
in regard to the conduct of the East India Company,—evi- 
dence manifesting a deliberate, steady and well-considered 
scheme of that powerful corporation, for overcoming the 
rivalry of slave labor, by fomenting discontents and disturb- 
ance wherever it is employed for the cultivation of the 
earth. The “world’s convention,” over which the queen's 
husband presided, was another indication of the spirit with 
which the British government works, and the instruments 
she is able to employ; for we are surely authorized in re- 
garding the movements of that convention as receiving an 
official sanction. In the late Conference of the Methodist 
Church it was stated, more than once, that every arrival 
from abroad stimulated the congregations of the Northern 
churches to repudiate the connection with the bishops and 
ministers who were arraigned before them, “stained with 
the crime of slavery.” We have before us the address of 
the clergymen of the Unitarian church in Great Britain to 
the same class in this country, urging that “our brethren in 
America should be seen to stand out among those,—yea, be 
foremost and first of those, who raise their solemn PRoTEsT 
against SLAVERY,—as a crime against our common human 
nature.” 

The daily press, the monthly and quarterly reviews, the 
fashionable literature, the reports of travellers and books of 
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travel, all seem prepared, with a concerted and systematic 
purpose, to bring reproach on the institution of slavery and 
upon slave-holders. Nor should we underrate the influence 
of these varied manceuvres,—these combined and combining 
causes to ensure the consummation of the object so ardently 
desired. A single weapon employed by them, that of un- 
ceasing calumny, is thus described by Robert Hall: 


“Let those who have any doubt of the dreadful effects of calumny, 
look at what took place in France, where they will find it was the 
principal engine employed by the Brissotines to overthrow the mon- 
archy, and afterwards, by Robespierre, to deluge that devoted coun- 
try with blood. By inspiring everlasting jealousies and unbounded 
fears, he contrived to extirpate every remain of tenderness and pity, 
and to preserve the minds of the people in constant agitation, like a 
sea ina storm. It was this that whetted the daggers of assassins. 
It was the withering blast of this spirit that destroyed every thing 
amiable and noble in that kingdom, resigned to the desolating sway 
of selfishness and revenge. Nothing can be more fatal to public re- 
pose: nothing can tend more immediately to quicken the seeds of 
convulsion.” 


The auxiliary society in New-York of the British Anti- 
Slavery Society, has, with the most meddlesome and mis- 
chievous activity, coOperated with their British principal, 
and has employed the same weapons of offensive attack. 
The separation of the slave-holder from the connections of 
social and Christian fellowship and communion, have long 
been the fixed and pre-determined aim, and it has been fully 
and triumphantly accomplished. 

The declaration by Mr. Adams on the floor of Congress, 
that let emancipation come, though the lives of five hundred 
millions should be the sacrifice, many will admit to be a 
fiendish sentiment; yet it has a significance which ought 
‘not to escape the consideration of Southern men. It is a 
public declaration from a most influential man in this coun- 
try, that every Southern man is outside of the pale of civili- 
zation and of humanity. And, in how many forms has that 
same sentiment been declared? Is not the rejection of the 
application of ‘Texas made upon the ground, that no slave- 
holding community should be admitted to this Union? Are 
not the abandonment of our ancient position, that no foreign 
nation should interfere with the affairs of this continent,— 
that deep American instinct, as we had fondly believed 
it—and the substitution of a servile sentiment of submissive- 
ness to Great Britain, “es a privileged nation,” (such is Dr. 
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Channing’s remark.) proofs clear and indisputable that this 
idea of the exclusion of slave holders out of the pale of civili- 
zation and humanity, is not uncongenial to the habits of 
thought and feeling at the North? The question arises,— 
Wiy does Great Britain interest herself entirely with Afri- 
can slave rv? Why are the slave markets of Turke y and 
Egypt open, and C hristian virgins sold to Mahomedan pros- 
litution and servitude?) Why does Russia hold, without 
molestation, her 40,000,000 of serfs? Why are the East 
India colonies excepted from the scope of British emancipa- 
tion acts?) Why do plans for introducing netive Africans, 
wild from the woods and deserts of their native clime, into 
the West Indies, to afford “cheap labor.” fill the British pa- 
pers and occupy the attention of the government? The 
reasons ar » “purely commercial!” British philanthropy is 
always subordinate to British interests. The industrial pur- 
suits of the people of Great Britain were too much under 
the contro] of the slave labor possessed by other nations. In 
emancipating the African race throughout the world, Great 
Britain will emancipate her industry, from its colonial de- 
pendence on the United States, Brazils, and the West India 
Islands. 
The argument on this subject is powerfully presented by 
a writer in the June number of Blackwood’s Magazine, who, 
to give weight and cogency to his views, subscribes to it the 


proper name of Mr. Jas. Mc ‘Queen. He says: 


“The support of the power and the maintenance of the political 
preponderance of Great Britain in the scale of nations, depend upon 
colonial possessions. To render colonies most efficient and most ad- 
vantageous to the general interests, it is indispensably necessary that 
these , should be planted in the tropical world, the productions of 
which have ever been, and ever will be, eagerly sought after by the 
civilized nations of the temperate zones.” 


Again, he says: 


“If the foreign slave trade be not extinguished, and the cultivation 
of the tropical territories of other powers opposed and checked by 
British tropical cultivation, then the interests and the power of such 
States will rise into preponderance over Great Britain: and the pow- 
er and influence of the latter will cease to be felt, feared and respect- 
ed, among the civilized and powerful nations of the world.” 


ain: 


4 
Ag 


“In attempting to extinguish the African slave trade and to benefit 
Africa, Great Britain has, in one shape or other, expenced during 
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the last thirty-six years above £20,000,000 ; yet, instead of that traf- 
fic being destroyed, it has, as regards the possessions of foreign pow- 
ers, been trebled, and is now as great as ever, while Africa “has re- 
ceived no advantage whatever. Since 1808, about 3,500,000 slaves 
have been transported from Africa to the Brazils and Cuba. The 
productions of what is technically denominated colonial Tropical pro- 
duce has, in consequence, been increased from £15,000,000 to £60,- 
000,000 annually, augmented in part, it is true, from the natural in- 
crease of nearly one million slaves more in the United States of 
America. 

In abolishing slavery in the West Indies, Great Britain has besides 
expended about £20,000,000; still that measure has hitherto been so 
little successful, that £100,000,000 of fixed capital additional, invested 
in these colonies, stand on the brink of destruction; while, in addition 
to the former sums, the people of Great Britain have, from the en- 
hanced price of produce, paid during the last six or seven years 
£10,000,000 more, and which has gone chiefly, if not wholly, into the 
pockets of the negro laborers in excessive high wages, the giant 
evil which afflicts the West Indies. 

When the emancipation of the slaves in the West Indies was car- 
ried amid feeling without judgment, the nation was so ready to pay 
£20,000,000, and the West Indians, especially those in England, so 
anxious to receive it, each considering that act all that was requisite 
to be done, that neither party ever thought for a moment of what 
foreign nations had done, we re doing, and would do, in consequence. 
The warnings and advice otf’ local knowledge were scouted in Eng- 
land, till these evils, which alanis might and ought to have prevent- 
ed, now stare all parties in the face with a strength that puzzles the 
wisest and appals the boldest. 

Instead of supplying her own wants 93 Tropical produce, and 
next nearly all Europe, as she formerly did, it is the fact that, in some 
of the most important articles, she has barely sufficient to supply her 
own wants; while the whole of her colonial possessions, east, west, 
north, and south, are at this moment supplied with—and, as regards 
the article of sugar, are consuming—foreign slave produce, brought 
direct, or, refined in bond, exported and sold in the colonies at a rate 
as cheap, if not really cheaper, than British muscovado, the produce 
of these colonies. 

Such a state of things cannot continue, nor ought it any longer to 
be permitted to continue, without adopting an eflectuai remedy. 

The extent of the power and the interests which are arrayed against 
each other, in this serious conflict, must be minutely considered to be 
prope rly understood ina commercial and in a political point of view. 
Unless this is done, the magnitude of the danger, and the assistance 
which is necessary to be given, and the exertions which are requisite 
in order to bring the contest to a successful issue, cannot be properly 
appreciated or correctly understood. 

The value of what is technically called colonial produce at present 
produced in the British colonial possessions, the East Indies included, 
is about £10,0000,000 yearly, from a capital invested to the extent of 
£150,000.000. The trade thus created employs S00 ships, 300,000 
tons, and 17,000 seamen yearly. This is the yearly value of the pro- 
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perty and produce of the British Tropical agricultural trade, now 
dependent upon free labor. 

Against this we have opposed, in the western world alone, nearly 
£60,000,000 of agricultural produce, exportable and exported yearly, 
requiring a trade in returns equal to £56,000,000, and a porportionate 
number of ships’ tonnage and seamen. In the trade with Cuba and 
Port Rico alone, the United States have 1600 vessels employed yearly, 
(230,000 tons of shipping,) making numerous and speedy voyages, 
and from which trade only, these states, in case of emergency, could 
man and maintain from twenty to thirty sail of the line. 

On the part of foreign nations there has, since 1808, been £800,- 
000,000 of fixed capital created in slaves, and in cultivation wholly 
dependent upon the labor of slaves. On the other hand, there stands 
on the part of Great Britain, altogether and only, about £130,000,000 
(deducting the value paid for the slaves) vested in Tropical cultiva- 
tion, and formerly dependent upon slave labor, and which has in part 
been swept away, while the remainder is in danger of being so. 

Let us have recourse to a few returns, and figures, in order to show 
what is going on, especially by slave-labor in other countries, as com- 
pared with British possessions, in three articles of colonial produce, 
namely, sugar, (reducing the foreign clayed sugar into muscovado to 
make the comparison just,) coffee, and cotton ; and as regards a few 
foreign countries only, nearly three-fourths of which produce, be it 
observed, has been created within the last thirty years. 
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Sucar—1842. 
Foreign possessions. 
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British POSSCSSLONS. 


West-Indies, 
East-Indies, 


Mauritius (1841) 


Total, 


West-Indies, 


Fast-Indies, 
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—_——— Cuba, 
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creased wealth and productions of foreign nations, in comparison with 


Cuba, 
Brazils, 
Java, 
Louisiana, 


~~ 


3,9 W304 
Total, 
Corrre—1842. 

Ibs. 
9.186.555 Java. 
Brazils, 
Venezuela, 


y 20° 2 
393.003 


Total, 
Corron—1840, 

Ibs. 
427,529 
Java, 
Brazils, 


Total, 


United States, 
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10,705,757 


790,479,275 
165,504,800 


25,222 828 


981,206,903 


only to be glanced at, to learn the in- 
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the portion which England has in the trade and value of such arti- 
cles, now become absolutely necessary for the manufacture, the lux- 
uries, and the necessaries of life among the civilized nations of the 
world. 

In the enormous property and traffic thus created in foreign posses- 
sions, by the continuance and extension of the slave trade, British 
merchants and manufacturers are interested in the cause of their law- 
ful trade to a great extent. The remainder is divided among the 
great civilized nations of the world, maintaining in each very exten 
sive, very powerful, and, as opposed to Great Britain, very formida- 
ble commercial and political rival interests. 

Further, it isthe very extensive and profitable markets which the 
above-mentioned yearly creation of property give to the manufactu- 
rers of foreign countries, that have raised foreign manufactures to 
their present importance e, and which enables these, in numerous in- 
stances, to oppose and to rival our own. 

The odds, therefore, in agricultural and commercial capital and 
interest, and consequently in political power and influence, arrayed 
against the British Tropical possessions are very fearful—stx To ONE. 

This is a most serious but correct state of things. Alarming as it 
is to contemplate, still it must be looked at, and looked at with firm- 
ness ; for even yet it may be considered without terror or alarm. 

The struggle, both national and colonial, is clearly therefore most 
important, and the stake at issue incalculably great.” 


We think that no one will doubt, with these facts and 
statements before him, that Great Britain prosecutes her 
designs on Texas from motives “purely commercial.” Yet 
how much is embraced in those terms! The grandeur, 
power, nay, the stability, of all the institutions of Great Bri- 
tain, depe nd upon influences “purely commercial!” The 
experiment of the emancipation of the slaves, held in the 
British colonies, has not succeeded as Great Britain antici- 
pated. Asan economical experiment, it has resulted in a 
total failure ; and Great Britain has taken more than ordin- 
ary pains that, as an economical experiment, it should suc- 
ceed. This was the beneficial “example” she proposed to 
present to the world. “I explained to our black brethren,” 
says Mr. Gurney, in one of his letters to Mr. Clay, “who 
flocked from the country to the meeting, how greatly they 
would promote the cause of emancipation, in other parts of 
the world, by setting an example of patient industry as cul- 
tivators of the soil, and by increasing the staple ¢ xports of 
the island. 1 ventured to remark, that the eyes of North- 
America, in particular, were fixed upon Jamaica, watching 
the pecuniary as well as the moral result of the great experi- 
ment.” Doubtless the same considerations have been reiter- 
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ated in every form in which they could be presented—all 
without avail. The exports have continually declined. The 
results of emancipation to the negro race have happened 
prec isely as one acquainted with them would have predicted, 
The Jamaica negroes enjoy themselves more since their 
emancipation than before. The enjoyment consists in doing 
nothing. It consists in an unchecked proclivity back again 
into stupidity, idleness and sensuality. The fertility of the 
svil enables them to raise a subsistence with but little labor. 
Their wants are few and simple. They dedicate just labor 
enough to supply these wants, but the most of their time is 
spent in frolic and idleness, and in that employment, of all 
others the most delicious to the negro, basking, balf asleep 
and half awake, in the sun on acool day. ‘The emancipated 
Africans of the Spanish settlements, in which they are sub- 
ject to no degrading influences—where they are treated with 
kindness and received on terms approaching equality —dis- 
play these characteristics more emphatically than the same 
class in the United States. Every where among those set- 
tlements they are noted as a quiet, contented, happy, indo- 
lent and careless race, without providence, forecast, or a 
disposition to improve their state, inclined every where to 
the freest indulgence of their animal passions, and wholly 
destitute of those restraining virtues which distinguish the 
Caucasian tribes. We will not say, that there has been any 
experiment adequate to the full development of the capaci- 
ties of this people for improvement. The experiments in 
Hayti, in Jamaica, in the Spanish settlements, or in the Uni- 
ted States, among the African freedmen, we are far from 
considering conclusive tests of their abilities to appreciate 
and to enjoy freedom. There is no magic in the word, free- 
dom. <A people must be fitted for its enjoyment and use by 
the discipline and the culture of centuries, and climate and 
government must be suited to their genius. We never an- 
ticipated that the Africans, in the West Indies, would display 
the energy, perseverance and self-control that belong to the 
European races in our time. 

We believe that the advancement of the race, since their 
connection with the whites, has been progressive, and we 
cannot but admit the conviction, that, in the course of a se- 
ries of generations, we shall see them rising to a higher 
elevation, and, possibly, they may attain the mental and mo- 

ral stature of the higher orders of the human species. To 
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reach to this height, ages of growth may be requisite, and 
the period of immaturity and weakness must be passed un- 
der discipline and constraint. The results of emancipation 
to the blacks in this country, and to those in Jamaica, furnish 
no sort of encouragement to the precipitation and haste with 
which the abolitionists of Great Britain and the United 
States pursue their plans. On the contrary, they are melan- 
choly dissuasives against these fatal errors. They teach 
patience and soberness, and warn us, with an awful solem- 
nity, to ty no more experiments, with no better lights than 
we have at present before us. The facts on this subject are 
noticed with great power by Mr. Walker of the Senate, in 
his able letter on the subject of Annexation: 


“That these are sad realities, is proved by the census of 1840. I 
annex in an appendix a table marked No. 1, compiled by me entirely 
from the official returns of the census of 1840, except as to prisons 
and paupers, which are obtained from city and State returns, and the 
results are as follows: 

“Ist. The number of deaf and dumb, blind, idiots, and insane, of 
the negroes in the non-slaveholding States, is one out of every 96; 
in the slaveholding States, it is one out of every 672, or seven to one 
in favor of the slaves in this respect, as compared with the free blacks. 

“2nd. The number of whites, deaf and dumb, blind, idiots, and 
insane, in the non-slaveholding States, is one in every 561, being near- 
ly six to one against the free blacks in the same States. 

“3d. The number of negroes who are deafand dumb, blind, idiots, 
and insane, paupers, and in prison in the non-slaveholding States, is 
one out of every 6, and in the slaveholding States, one out of every 
154; or twenty-two to one against the free blacks, as compared with 
the slaves. 

“4th. Taking the two extremes of North and South, in Maine, the 
number of negroes returned as deaf and dumb, blind, insane, and idi- 
ots, by the census of 1840, is one out of every twelve, and in slave- 
holding Florida, by the same returns, is one out of every eleven hun- 
dred and fifty ; or ninety-two to one, in favor of the slaves of Florida, 
as compared with the free blacks of Maine. 

“By the report of the Secretary of State of Massachusetts, (of the 
lst November,) to the legislature, there were then in the county jails 
and houses of correction in that State, 4,020 whites, and 364 negroes ; 
and adding the previous returns of the State prison 255 whites and 
32 blacks; making in all 4275 whites, and 396 free blacks ; being one 
out of every one hundred and seventy of the white, and one out of 
every twenty-one of the free black population ; and by the official re- 
turns of the census of 1840, and their own official returns to their own 
Legislature, one out of every thirteen of the free blacks of Massachu- 
setts was either deaf and dumb, blind, idiot, or insane, or in prison— 
thus proving a degree of debasement and misery, onthe part of the 
colored race, in that truly great State, which is appalling. In the last 


65 VOL. VI.—NOo. 12. 





510 Annexation of Texas. [ Oct. 


official report to the Legislature of the warden of the Penitentiary of 


Eastern Pennsylvania, he says, ‘The whole number of prisoners re- 
ceived from the opening of the institution, (October 25, 1829,) to Jan- 
uary 1, 1843, is 1622; of these 1004 were white males, 533 colored 
males ; 27 white females and 58 colored females ;’ or one out of every 
847 of the white, and one out of every 64 of the negro population; 
and of the white female convicts, one out of every 16,288 ; and of the 
colored female convicts, one out of every 349 in one prison, showing 
a degree of guilt and debasement on the part of the colored females, 
revolting and unparalleled. When such is the debasement of the co- 
lored females, far exceeding even that of the white females in the 
most corrupt cities of Europe, extending, too, throughout one-half the 
limits of a great State, we may begin to form some idea of the dread- 
ful condition of the free blacks, and how much worse it is than that 
of the slaves, whom we are asked to liberate and consign to a similar 
condition of guilt and misery. Where, too, are these examples ?— 
The first is in the great State of Massachusetts, that, for 64 years, 
has never had a slave, and whose free black population, being 5,463 
in 1790, and but 8,669 at present, is nearly the same free negro popu- 
lation, and their descendants, whom for more than half a century she 
has strived, but strived in vain, to elevate in rank and comfort and 
morals. The other example is the Eastern half of the great State 
of Pennsylvania, including Philadelphia, and the Quakers of the State, 
who, with an industry and humanity that never tired, and a charity 
that spared not time or money, have exerted every effort to improve 
the morals, and better the condition of their free black population. 
But where are the great results? Let the census and the reports of 
the prisons answer. Worse—incomparably worse, than the condition 
of the slaves, and demonstrating that the free black, in the midst of 
his friends in the North, is sinking lower every day in the scale of 
want and crime and misery. The regular physician’s report and re- 
view, published in 1840, says, the ‘facts, then, show an increasing 
disproportionate number of colored prisoners in the Eastern peniten- 
tiary.’ In contrasting the condition, for the same year, of the peni- 
tentiaries of all the non-slaveholding States, as compared with all the 
slaveholding States in which returns are made, I find the number of 
free blacks is fifty four to one, as compared with the slaves, in propor- 
tion to population, who are incarcerated in these prisons. There are 
no paupers among the slaves, whilst in the non-slaveholding States 
great is the number of colored paupers. 

“From the Belgian statistics, compiled by Mr. Quetelet, the dis- 
tinguished Secretary of the Royal Academy of Brussels, it appears 
that in Belgium the number of deaf and dumb was one out of every 
pares penacd in Great Britain, one out of every 1,539; in Italy, one 
out of every 1,539; and in Europe, one out of every 1,474. Of the 
blind, one out of every 1,009 in Belgium; one out of every 800 in 
Prussia ; one out of every 1,600 in France; and one out of every 
1,666, in Saxony ; and no further returns, as to the blind, are given.— 
[ Belgian Annuaire, 1836, pages 213, 215, 217.) But the table shows 
an average in Europe of one out of every 1,474 of deaf and dumb, 
and of about one out of every 1,000 of blind; whereas, our census 
shows, of the deaf and dumb whites of the Union, one out of every 
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2,193; and of the blacks inthe non-slaveholing States, one out of 
every 656; also, of the blind, one out of every 2,821 of the whites of 
the Union, and one out of every 516 of the blacks in the non-slave- 
holding States. Thus we have not only shown the condition of the 
blacks of the non-slaveholding States to be far worse than that of the 
slaves of the South, but also far worse than the condition of the peo- 
ple of Europe, deplorable as that may be. It has been heretofore 
shown, that the free blacks in the non-slaveholding States were becom- 
ing, in an augmented proportion, more debased in morals, as they in- 
creased in numbers, and the same proposition is true in other respects. 
Thus, by the census of 1830,the number of deaf and dumb of the 
free blacks of the non-slaveholding States, was one out of every 996 ; 
and of blind, one out of every 893; whereas we have seen, by the cen- 
sus of 1840, the number of free blacks, deaf and dumb, in the non- 
slaveholding States, was one out of every 656; and of blind, one out 
of every 516. In the last ten years, then, the alarming fact is proved, 
that the proportionate number of free black deaf and dumb, and also 
of blind, has increased about fifty per cent. No statement, as to the 
insane or idiots, is given in the census of 1530, 

“Let us now examine the future increase of free blacks in the States 
adjoining the slaveholding States, if Texas is not re-annexed to the 
Union. By the census of 1790, the number of free blacksin the States, 
(adding New-York) adjoining the slaveholding States, was 13,953. 
In the States (adding New-York) adjacent to the slaveholding States, 
the number of free blacks, by the census of 1840, was 148,107 ; being 
an aggregate increase of nearly eleven to one in New-York, New- 
Jersey, Pennsylvania, Ohio, Indiana and Illinois. Now, by the census 
and table above given, the aggregate number of free blacks who 
were deaf and dumb, blind, idiot, or insane, paupers, or in prisons, 
in the non-slaveholding States, was 26,342, or one in every six of the 
whole number. Now, if the free black population should increase in 
the same ratio, in the aggregate, in New-York, New-Jersey, Pennsyl- 
vania, Ohio, Indiana, and Illinois, from 1840 to 1890, as it did from 
1790 to 1840, the aggregate free black population in these six States 
would be, in 1890, 1,600,000; in 1865, $00,000 ; in 1853, 400,000 ; and 
the aggregate number in these six States of free blacks, according 
to the present proportion, who would then be deaf and dumb, blind, 
idiot, or insane, paupers, or in prison, would be, in 1890, 266,666 ; in 
1865, 133,333; and in 1853, being, as we have seen, one-sixth 
of the whole number. Now, if the annual cost of supporting these 
free blacks in these asylums, and other houses, including the interest 
on the sums expended in their erection, and for annual repairs, and 
the money disbursed for the arrest, trial, conviction, and transporta- 
tion of the criminals, amounted to fifty dollars for each, the annual 
tax on the people of these six States, on account of these free blacks, 
would be, in 1890, $13,333,200 ; in 1865, $6,666,600; and in 1853, 
$3,333,300.” 

The Southern States of the Union have been engaged, for 
the last fifteen years, in an incessant conflict for the security 
of their rights of property, and in the defence of their na- 
tional character. Their statesmen have been hindered by 
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the agitation beyond their limits, from: affording any time 
and attention to the amelioration of the laws which regulate 
the relations between the master and slave. Hardly any 
inquiries have been directed into the state of the slave popu- 
lation, and no discussions have been heard upon the policy 
to be observed in regard tothem. The consequence of this 
agitation has been disastrous to the prosperity of those 
States. It has diminished their importance, impaired their 
confidence in their resources, multiplied doubts upon the 
permanence of their frame of society and government, and 
introduced feelings of intense exasperation and bitterness 
among the representatives of the Northern and Southern 
States in Congress. No man can observe the condition of 
the Southern States now, and compare it with their state 
fifteen years ago, without being impressed at the silent and 
steady revolution which the character of the States, as com- 
munities, have undergone. The source of every revolution 
in the character of a people, is found in their sense of inse- 
curity. Every community requires, as the first condition 
for its advancement, fixed and determinate ends and means 
on which it may confidently rely for the development of its 
character and its resources. Confidence in the future, is at 
the bottom of every undertaking in which a providence for 
the future is involved. Is it not true, that the incessant agi- 
tation at home and a road on this subject of slavery, has 
operated like a chill damp upon the hopes and expectations 
of the intelligent, thoughtful and wise of the Southern States. 
The rapid increase of this population,—the peculiar frame 
of society it has originated,—the waste of intellect it occa- 
sions,—the want of pliancy and adaptation of its members 
to the demands of a complicated political and social organi- 
zation,—the necessity for modifications in the relations in 
which they stand, so as to meet the opinions of mankind 
and the convictions of the slave-holder himself,—none of 
these considerations have extracted from any of the states- 
men of the Southern States any opinions upon the institu- 
tion. The efforts of self-defence and self-preservation against 
the steady attacks from abroad, have been few and discon- 
nected ; and we know of no work on this vast and compli- 
cated subject, that has met the wants of the popular mind, 
(we mean a rational popular mind,) North or South. The 
occasional allusions of Mr. Calhoun to the institution, in his 
speeches, shows that he has applied his far-reaching and 
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comprehensive intellect to this, as well as to every other 
subject in which the honor or interests of the Southern peo- 
ple are involved. Still, we find only occasional and acci- 
dental references to it in his speeches in the Senate. The 
closing paragraph in his letter to Mr. Packenham, we think 
worthy of consideration, and although familiar to the pub- 
lic, we think it cannot be too often pressed upon every con- 
siderate mind. He says: 


“On the other hand, the census and other authentic sources of infor- 
mation establish the fact, that the condition of the African race through- 
out all the States, where the ancient relation between the two has 
been retained, enjoys a degree of health and comfort which may 
well compare with that of the laboring population of any country in 
Christendom; and itmay be added, that in no other condition, or in 
any other age or country, has the negro race ever attained so high 
an elevation in morals, intelligence, or civilization. 

“If such be the wretched condition of the race in their changed re- 
lation, where their number is comparatively few, and where so much 
interest is manifested for their improvement, what would it be in those 
States where the two races are nearly equal in numbers, and where, 
in consequence, would necessarily spring up mutual fear, jealousy, 
and hatred, between them? It may, in truth, be assumed as a max- 
im, that two races differing so greatly, and in so many respects, can- 
not possibly exist together in the same country, where their numbers 
are nearly equal, without the one being subjected to the other. Ex- 
perience has proved that the existing relation, in which the one is sub- 
jected to the other in the slave-holding States, is consistent with the 
peace and safety of both; with great improvement to the inferior ; 
while the same experience proves that the relation which it is the 
desire and object of Great Eritain to substitute in its stead, in this and 
all other countries, under the plausible name of the abolition of slave- 
ry, would (if it did not destroy the inferior by conflicts, to which it 
would lead) reduce it to the extremes of vice and wretchedness. In 
this view of the subject, it may be asserted, that what is called slave- 
ry, isin reality a political institution, essential to the peace, safety, 
and prosperity of those States of the Union in whichit exists. With- 
out, then, controverting the wisdom and humanity of the policy of 
Great Britain, so far as her own possessions are concerned, it may 
be safely affirmed, without reference to the means by which it would 
be effected, that, could she succeed in accomplishing, in the United 
States, what she avows it to be her desire and the object of her con- 
stant exertions to effect throughout the world, so far from being wise 
or humane, she would involve in the greatest calamity the whole 
country, and especially the race which it is the avowed object of her 
exertions to benefit.” 


The facts and arguments of this paragraph in Mr. Calhoun’s 

© S 
letter, have a substantial foundation, and we question if the 
largest proportion of the people in this country do not sane- 
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tion them. We do not understand him to assert, that the 
institution is essential to the existence or perfectability of a 
nation, but that the existing relation between the European 
and African races, as they are found in the Southern States, 
is the best relation that can, under present circumstances, be 
created. The inferior race has improved more rapidly there, 
than in any other condition. This is the decisive test, and 
this test is favorable to his conclusion. Mr. Calhoun asserts, 
that the institution of slavery creates a political relation be- 
tween the master and slave, from which correlative rights 
and duties arise. We infer from his statement, that out of 
this relation progress and improvement must arise ; for the 
end of every institution is to secure these to all the members 
of the community. We do not believe, for a moment, that 
Mr. Calhoun, or any other enlightened statesman of the 
South, would vindicate the institution of slavery, unless it 
appeared to them the best condition which the existing cir- 
cumstances of the suciety permitted. The law of ameliora- 
tion—the great law of every human society, however de- 
graded—has been steadily preserved in the minds of our 
people in regard to this, as to all other institutions ; although 
specific measures for carrying that law into effect, have been 
stifled by the baleful and unceasing interference of short- 
sighted, malignant fanatics, every where the worst enemies 
of human progress. The disposition to regard slaves as 
chattels for any object, had been very much overcome 
throughout the South, and precautions were taken to secure 
in many cases to them the essential rights of social beings. 
The separation of husband and wife, and father and child, 
by a tacit law of society, had been very much discounte- 
nanced ; and, we believe, that every Southern community 
would regard with approbation laws restraining, in some 
measure, the power over these domestic relations,—restrain- 
ing any public officer, on any legal process, from selling 
them apart,—and, eventually, that the abolition of the right 
to sell slaves for the debts of the master, would have been 
called for. Indeed, we have no doubt, (we speak for our- 
selves only,) that such a regulation, if applied to future cre- 
ditors, could be adopted at this time without injury. The 
slave would be improved by fortifying the relation between 
him and the family of his master. The class of family slaves 
would be enlarged, and their character improved, The 
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same remarks, we think, applicable to matrimonial relations, 
to which slaves are parties. 

All of us in the Southern States know, that planters prefer 
and encourage these legitimate connections, and yield con- 
sideration to the ties that they impose. We know the fact, 
that many, deeply interested in the stability of the institu- 
tion of slavery, have earnestly considered the means by 
which these relations should have a permanent basis, and 
draw legal consequences after them. They have felt, with 
much concern, the want of laws on this subject. 

How far, and in what manner, instruction should be com- 
municated, and to what extent voluntary emancipation should 
be authorized, have employed quite as much conscientious 
thought in the Southern States as at the North. Yet there 
are, as all must admit, substantial difficulties in the way of 
an adjustment of details in any measure of the kind we have 
mentioned ; and so long as the abolition agitation continues, 
no attempts will be made to measure these difficulties. The 
reason is plain and obvious: the native instincts of the South- 
ern people teach them, that while the pressure from without 
continues, they must oppose a corresponding resistance from 
within. They cannot engage in any discussion likely to 
promote discord or disaffection among themselves ; they 
cannot afford to be divided. Look at the present posture of 
affairs, as an illustration of the justice of these remarks. In 
what circumstances are we placed? The minister of the 
most powerful nation of the earth accosts our chief magis- 
trate, and informs him, and begs the slave-holding States to 
be assured, that the institution of slavery is not at all to his 
taste, and that the government of Great Britain will not de- 
sist from its virtuous exertions to effect its overthrow. We 
know there is a more courteous language employed, but 
this expresses the meaning to our minds. Let us reverse the 
position of the parties. If an American minister, hearing 
complaints in Great Britain of the repeal agitation in this 
country, had declared to Lord Aberdeen, that the institu- 
tions of the aristocracy, the church, or that the Irish govern- 
ment of Great Britain, were obnoxious to us, repugnant to 
our sense of morals and our republican notions of human 
rights, and we wished to see such institutions abolished, and 
should use “constant exertions” for that purpose throughout 
the world—what would have been the conduct and reply 
of the British government! What would have been the 
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sentiments of the British people at such a proceeding? We 
are compelled to say, that the American Senate was want- 
ing not only in a proper American spirit, but in a proper 
sense of what was due to the dignity of the nation, in the 
reception it gave to the dispatch of Lord Aberdeen. We 
are compelled to reprobate, in the strongest terms, the anti- 
American apologists of that power on the floor of the Senate; 
while we approve cordially, and without reserve, the Amer- 
ican tone and spirit that dictated the reply of Mr. Calhoun, 
and trust that the discouragement he experienced from the 
legislature, will be more than compensated by the cheering 
voices of the people, as we know it will be by the judgment 
of an impartial posterity. 

Here, then, is our position. Our enemy confronts us 
with the acknowledgment of eternal hostility to this insti- 
tution. At home, so far from finding strength or support, 
our endeavors are contradicted and controlled by our own 
people, whose sympathies are with the purposes of our foes. 
It cannot be disguised, that there is a large party in our land 
who would prefer to see Texas a British province, than to 
see it a portion of this Federal Union. All the settled max- 
ims, the declared and apparently rooted convictions that 
have prevailed in the regulation of our foreign politics, are 
insufficient to oppose the deep and pervading hostility that 
has been fostered against the Southern States, and this, its 
distinguishing institution. They are simply tolerated as 
members of.the Union by the great body of the party who 
oppose the annexation of Texas, in order that they may 
constitute victims of unconstitutional taxation and objects 
for contumely and outrage. In this condition of their af- 
fairs, the Southern States are divided,—divided upon the 
paltry concern of a presidential election,—and tossing away 
their principles in their eagerness to serve men ;—our poli- 
ticians—(we cannot call them statesmen)—our political 
chiefs—displaying melancholy evidences of weakness and 
incompetency, exhibiting the most glaring examples of ter- 
giversation, abandoning without reserve, and apparently 
without consideration, those sure and stable foundations— 
the principles of Jeflerson and Macon, of Taylor of Caro- 
line, and Troup,—those great republican principles on which 
our government alone can rest with safety,—as if they were 
empty and unmeaning things; thus destroying, at one mo- 
ment, the character of the South as the consistent and steady 
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advocate of a strict construction of the Constitution, and of 
the sovereignty of the States,—thus expending, at a single 
debauch, the treasures of moral force our fathers had em- 
ployed half a century in accumulating. 

The Northern States, in this posture of affairs, need not 
trouble themselves on the subject of the balance of power. 
The sceptre has departed from Judah, and, from present ap- 
pearances, they will wield it without challenge from the 
children of Judah. The strength of the Southern people 
consisted in their attachment to their mighty principles. 
Their reverence for the great work of their ancestors, im- 
plied by their watchword, “a strict adherence to the Consti- 
tution,” gave a vigor to their purposes, and an aim to their 
policy, which nothing could overcome. In those words are 
contained a spirit of equality and justice, a holy regard for 
private rights, a fidelity to the pledges which their forefa- 
thers had given as the bonds of political union, a jealousy of 
the employment of power, and a watchful guardianship over 
the public liberty. A people, whose faith and works were 
embodied in those words, by consent were placed at the 
head of the empire and administered its institutions. It is 
the degeneracy and imbecility manifest by their indifference 
to this ancient faith,~it is the estrangement every where 
visible in the Southern States towards it, that enables the 
seer to predict with accuracy their degradation from the 
eminence they have so long maintained in the councils of 
the nation. ‘The admission of Texas to the Union will not 
restore to them their lost position. The States that may be 
formed out of it, will hardly grow with the rapidity of the 
States taken from the North-Western territory ; and the 
loss to the slave-holding States in the centre, will not be 
compensated by the formation of new States at the extremi- 
ty of the Union. The consideration on this point, should 
have no influence upon the decision of this question. The 
single question involved is—Shall a slave-holding community 
be taken into the American Union?—the objects of the ad- 
mission being, to exclude British interference with our do- 
mestic institutions,—to prevent British encroachments on 
our borders,—to extend our navigation, commerce and 
manufactures,—to fortify our weakest and most vulnerable 
frontier,—and, finally, to secure a heritage for our children. 
The opposition to it, arising from fanatics at home com- 
bined with our enemy abroad,—the argument upon the sta- 
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bility of the institution of slavery, and involving the inquiry 
how far it will be affected by this measure, are mere specu- 
lations. No one can furnish any solution to such questions, 
It may pave the way for a gradual but speedy removal of that 
population to the Mexican States, where they will meet with 
a population with which they may amalgamate, and through 
which they may improve ;—it may weaken the institution in 
the central States, and induce them to undertake enterprizes 
for its extirpation there. The refusal to admit Texas into the 
Union, and the consequent abolition of slavery there, may 
inspire the South-Western States to erect barriers against 
the accumulation of that population within their limits. The 
tide of emigration, which has so long flowed from the North 
and East to the South-West, may return upon them, and 
leave the negro race a permanent fixture on their soil. The 
South-Western States may neglect these necessary precau- 
tions,—they may remain supine and careless to the conse- 
quences before them, until the waves become irresistible,— 
until they overturn every obstruction and destroy all the 
vestiges of progress and civilization within their borders. 
Finally, the pressure under which the slave-holding interests 
have been bound, for fifteen years, may be removed, and 
considerate, well-contrived plans for* bringing our institu- 
tions in harmony with the opinions of mankind and our 
own principles, may be adopted and executed in the South- 
ern States; or this pressure may become intolerable, and 
our faint and dispirited chiefs may lead us into the adoption 
of crude, ill-digested, impracticable measures of emancipa- 
tion, under the operation of which, social torpor, steady and 
resistless decay, and national degeneracy and worthlessness, 
may supervene in these States. No one can foretell the 
direction which Providence may take to work out its good 
from these complicated relations. In one conviction, how- 
ever, we repose with entire confidence, and that is, that the 
annexation of Texas to the Union will preserve the contro! 
over this institution to those whom it most concerns to gov- 
ern it wisely and humanely,—who are most intimately con- 
nected with it—whose honor is involved in it,—whose for- 
tunes depend upon it ;—that the refusal to annex it to the 
Union will place the institution, and those connected with 
it, under the dominion and control of a power, which seeks 
that dominion and control for purposes fatal to the peace, 
prosperity, honor and happiness of this Union. 
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We may be asked—Where do we find the proofs that 
Great Britain will assume this dominion and control? The 
highest authorities of Texas have declared it to us. The 
letter of General Houston to General Jackson is too plain 
to be misunderstood. The evidence of every visiter to 
Texas confirms the statement of that letter. Texas will not 
burden herself with independence. She wants peace, secu- 
rity, protection. She wants pecuniary advances for the 
payment of her debts. Her American population find that 
the emigration from the United States has ceased,—that a 
European population is filling the land. In ten years, the 
power of that country will be in the hands of these emi- 
grants. ‘The American population have determined to se- 
cure the future by engagements to be made now. These 
engagements will result in the dependence of that country 
on Great Britain, or in the surrender of its government en- 
tirely to her peculiar policy. 

The condition of Texas is such, that a provincial position 
is natural and suitable to it. It has not the foundations up- 
on which to rear at once a separate national existence. The 
population is sparse and small. It is surrounded by bold 
and warlike races of Indians. The pursuits of its people 
render them dependent upon their commercial connexions 
with other nations for the necessaries of life. An entire 
preponderance over its affairs by some foreign power, is a 
direct and an inevitable consequence of its position. The 
only question open is—-Who shall acquire this preponder- 
ance ? We may regret that such a question has arisen. We 
may have preferred that Texas should exist separately from 
us, or even in connexion with Mexico. There is ne room 
for a gratification of such desires. ‘Texas has made her own 
election to abandon the Mexican empire, and to destroy her 
own independent national existence, and a statesman is blind 
to the events transpiring before him, if he does not decide 
the question relating to her upon these assumptions. 

The contest lies between the United States and Great 
Britain. Great Britain, for fifteen years, has coveted a con- 
trol over the Mexican empire. Her ablest statesmen, near 
fifteen vears ago, expressed the national jealougy at the ad- 
vance of the United States along the shores of the Gulf of 
Mexico, and at the offer, upon their part, to enlarge their 
borders towards the South-West. 
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At the time Mr. Huskisson expressed the apprehensions 
and uneasiness of the British cabinet at the efforts of the 
United States to acquire Texas, the importance of that mea- 
sure was perceived but by few of the statesmen of the two 
countries. The magnitude of the prize is now open to the 
view of all. If we refuse the gift proffered to us by the 
people of Texas, we place a wall of separation between our 
country and the vast region of the West,—we surrender to 
Great Britain the command of this continent,—we prepare, 
now, the materials for “a new conquest of Mexico,” to be 
accomplished by some British Clive, Cornwallis or Hastings, 
The acquisition of Texas will form a stage, a resting-place, 
in the progress of the British empire in America. The next 
step will be the annexation to it of the Californias, with the 
command of the coasts of America on the Pacific Ocean, 
The sacrifice to her ambition and lust for dominion of South- 
ern and Western America, will not complete the measure of 
our disgrace. Our own frontiers will be opened to her. 
Her machinations in the South-Western States of this Union, 
will soon be felt. Her command over the prosperity and 
repose of our country, will be taught us by a bitter expe- 
rience. 

Such being our opinions, we approve of the Treaty sub- 
mitted to the Senate. We entirely concur with the admin- 
istration, in the opinion expressed by it in communicating 
the measure to the Senate and the British government. 
These may be summed up in the language of the illustrious 
statesman, who proposed, by the bold and determined mea- 
sure of occupying Louisiana in the face of the power of 
Napoleon, to fortify the defences of our freedom. He said: 
“We are exposed to imminent danger. We have the pros- 
pect of great future advantage,—we are justified by the 
clearest principles of right,—we are urged by the strongest 
motives of policy,—we are commanded by every sentiment 
of national dignity,” to consummate this work. 





The History of Rome. 


Art. X.—CRITICAL NOTICES. 


1.— The History of Rome, from the First Punic War to the Death of 
Constantine. By B.G. Niepunr. Ina series of Lectures, in- 
cluding an Introductory Course on the Sources and Study of 
Roman History. Edited by Leonnarp Scumirz, Ph.D. Lon- 
don: Taylor and Walton. mpcccxiiv. 2 vols. 8vo., pp. xxviii. 
434—xii. 406. Forming the Fourth and Fifth Volumes of the 
Entire History. 


For some years before Niebuhr composed his great work on Roman 
History, he had been lecturing on the subject in the University of Bonn. 
These Lectures were repeated to his class after the publication of that 
work, which had been principally framed upon these. It is well known 
that Niebuhr left his History unfinished: he only lived to see the pub- 
lication of the first two volumes. A third has lately been given to the 
world, which he had left nearly ready for the press ; but a long and in- 
teresting period remained to complete the task which he had designed 
for himself. He had only brought down his narrative, even in the pos- 
thumous volume, to the end of the First Punic War, and the important 
times of the Second and Third Punic Wars, of the Hellenization of 
Roman manners and literature, of the Gracchi, of Marius and Sylla, of 
Cicero and Cesar, and of the Augustan Age, were still untouched. 
Further than this Niebuhr had not intended to continue his History. It 
had been his prayer that his life might be prolonged, until he had 
brought down his work to the point where Gibbon commenced. The 
accomplishment of this most ardent desire was denied him. He died 
while his labours were unfinished, like the reaper struck down in the 
midst of the harvest. 

Conscious of the natural curiosity which the world always has to be- 
come acquainted with the slightest remains of a great man, the Editor 
of this continuation has endeavoured to supply, so far as it was practi- 
cable, the hiatus left in Niebuhr’s colossal History of Rome. Mr. 
Schmitz had enjoyed the good fortune of being a pupil of Niebuhr: he 
had attended his historical Lectures, and had been sufficiently provident 
to take copious notes of them at the time. ‘These he has carefully col- 
lated with similar notes taken by his fellow-students, and has augment- 
ed from the same sources. These are the materials of the present 
work. His just reverence for the mighty dead has prevented him from 
indulging in the presumption of attempting to re-construct Niebuhr on 
this slender basis. He has only arranged in a readable form what he 
had thus preserved. ‘The consequence is that the continuation is desul- 
tory, fragmentary, and hurried. You can perceive that you are only 
running over a collection of notes. Yet the work has its value. No- 
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thing, indeed, could come from the mind of Niebuhr, either directly or 
indirectly, even in the most imperfect form, which would not bear the 
impress of his greatness upon it, or could fail to impart interesting in- 
formation. The veriest scraps which might be picked out of his port- 
folio, copied from his adversaria, or culled from the margin of his books, 
would be welcomed by all with deep interest. And it is to this that we 
must attribute, undoubtedly, much of the interest which attaches to this 
publication. In itself, it is nothing but a string of loose memoranda. It 
is evident, on inspection, that the Editor has honestly confined himself 
to what he found set down in his manuscript, without attempting to 
supply deficiencies, polish expressions, or replace what might have been 
lost. He has manifestly given us what fell from the lips of Niebuhr,— 
we have got nothing but the truth, if we have not got the whole truth. 
But the Lectures themselves seem to have been delivered in a very 
slip-shod manner, which is not improved by the abridged form in which 
they have been reported. We look in vain for that remarkable accu- 
racy and minute learning, which were so conspicuous in the finished 
portion of the History. What Mr. Schmitz has given us consists en- 
tirely of rapid summaries, hurried criticisms and bold outlines, drawn, 
indeed, with the usual skill of Niebuhr, though they now appear ina 
very disconnected and unpolished shape. They contain, nevertheless, 
the germs of much important investigation, and, even in their undevel- 
oped state, are highly suggestive. We think, and have always thought, 
that Niebuhr was not to be followed implicitly and without close scru- 
tiny. Of course, more caution and nicer examination will be required 
in availing ourselves of the views indicated in the present volumes ; 
for we should have very strong objections to seeing them recognized as 
standard authorities. 

We are, however, peculiarly thankful to Mr. Schmitz for what we 
have received. If no information were to be obtained from it, which is 
far from being the case, we should have prized this work as a relic 
saved for us from the ashes of the dead. We have read it with deep 
melancholy, as the thought would obtrude itself upon our minds what 
great energy, what long labour, what deep reflection, what vast prepar- 
ation, had been employed to secure the worthy completion of the task 
which Niebuhr had chosen for the occupation of his life. It is sad to 
think that such exertions, and the high hope which stimulated and irra- 
diated all, were beguiled of their anticipated accomplishment, in the 
hour of his well-earned triumph. And yet, in some respects, it may be 
well for the world that Niebuhr left his History unfinished. Had he 
achieved his meditated task, the varied learning, the wonderful resour- 
ces, the surprising historical acumen, and the far-reaching practical 
philosophy displayed in it, might have effectually deterred any subse- 
quent author from attempting the history of the Roman Republic. Yet 
Niebuhr’s work can never become popular or classical as a history, 
though it will always be consulted by the scholar as a vast mine of an- 
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tiquarian and historical lore. But analysis too far predominates over 
synthesis in its pages,—there is too much discussion in it,—to permit 
its ever being regarded as the counterpart and complement of Gibbon. 
The History of the Roman Republic must be re-written, Niebuhr will 
furnish an invaluable guide and abundant materials to the author who 
may undertake it, but will be no impediment in his path, yet this he 
would have been had his work been completed. 

The Introductory Lectures on the Sources and Study of Roman His- 
tory are admirable. They embody in a condensed form all that is of 
importance for us to know on the subject. We can neither add nor 
take away without injuring the summary. 

Prefixed to these volumes is an admirably engraved portrait of Nie- 
buhr. The character of the man and the historian is stamped with 
nature’s hand upon the features. The honesty, the truthfulness, the 
perseverance, the frankness, and the energy of his disposition, are clear- 
ly written there ; while his keen penetration and rapid apprehension is 
revealed in his large and brilliant eye; and his mighty intellect and 
vast attainments are anticipated from the majestic breadth and height 
of his expanded forehead. We see in his portrait the presentment of a 
great man. 

We cannot close this scanty notice without quoting from Mr. Schmitz’s 
Preface the account of Niebuhr’s peculiar mode of lecturing : 

“Niebuhr, as a lecturer, was a singular phenomenon; he delivered his 
discourses extempore, and without having any written notes before him to 
assist his memory. The form in which he delivered them was that of a 
familiar and lively conversation with friends, in which he made use of his 
most varied and inexhaustible stores of knowledge and personal experience 
to illustrate the subjects of his discourses, and in which he abandoned him 
self without restraint to the expression of his strong feelings, as they might 
be called forth by the subjects under consideration. When Niebuhr spoke 
it always appeared as if the rapidity with which the thoughts occurred to 
him obstructed his power of communicating them in their regular order of 
succession. Nearly all his sentences, therefore, were anacoluths; for, be- 
fore having finished one, he began another, perpetually mixing up one 
thought with another, without producing any one in its complete form. 
This peculiarity was more particularly striking when he was laboring un- 
der any mental excitement, which occurred the oftener as, with his great 
sensitiveness, he felt that warmth of interest in treating of the history of 
past ages, which we are accustomed to witness only in discussions on the 
political affairs of our own time and country. The circumstance of Nie- 
buhr delivering his thoughts in that singular manner,—a deficiency of 
which he himself was painfully conscious,—rendered it often extremely 
difficult to understand him. But, notwithstanding this deficiency in Niebuhi 
as a lecturer, there was an indescribable charm in the manner in which he 
treated his subjects: the warmth of his feelings, the sympathy he felt with 
the persons and things he was speaking of, his strong conviction of the 
truth of what he was saying, his carnestness, and, above all, the vividness 
with which he conceived and described the characters of the most promi- 
nent men, who were to him living realities, with souls, feelings, and pas 
sions like ourselves, carried his hearers away, and produced effects which 
are usually the results only of the most powerful oratory.” 

Vol. [., pp. x. xi. xii. 
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2.—Democratic Review for September, 1844. 


An able and luminous article on the “True Theory and Philosophy 
of our System of Government,” appears in the last number of this pe- 
riodical, which, we presume, is from the pen of the editor, Mr. O’Sulli- 
van: alsoa letter to the Editor, on the Texas question, from our former 
Minister to Spain, the Hon. A. H. Everett, which will be likely to create 
considerable sensation, both at the North and South, in our political cir- 
cles. It is a bold, vigorous and satisfactory argument in favor of annex- 
ation, such as we should have expected to emanate from a statesman 
whose heart beats high for the honor and perpetuity of the American 
Union, and who is not indifferent to those signs in our political heavens, 
which are ominous of danger. 
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3.—A New Spirit of the Age. Edited by R. H. Horne, author of “Orion,” 
“Gregory VIL,” etc., etc. Complete in one volume. New- 
York : Harper & Brothers, 82 Cliff-street. 1844. 1 vol. 12mo. 
pp. 365. 


We have read over this very interesting series of criticism with some 
care and attention—and if we do not agree in all respects with its able 
Editor, this may arise as much from our different position with regard 
to the characters discussed, as from any actual deficiency in himself. 
We look at them from a different point of view—we are spectators 
apart from the strife, he is one of the crowd of combatants who would 
attempt to apportion to each his meed of praise for “ derring do” in this 
battle in which he has been engaged along with them. He stands on 
the same platform with themselves, and necessarily mingles with his 
criticisms something of the partiality and prejudice which must have 
originated from mutual contact. Of the latter feeling, indeed, the Edi- 
tor, to do him justice, gives but few indications. The principal fault of 
his work is rather indiscriminate praise, and in the successful avoidance 
of one extreme he may be thought to have illustrated the Horatian 
maxim by falling into the other. Our own isolation, our entire separa- 
tion from the parties whose talents have been discussed, enables us to 
regard them from a less unsafe point of vision; we are neither among 
them nor of them, and this may give us and should give us a decided 
advantage over Mr. Horne. Our situation, however, has its own incon- 
veniences ; if we are completely severed from them, we are less likely 
to enter into their feelings, to recognize their spirit and to sympathize 
heartily with them in their efforts. A work of the present kind, which 
mingles something of personal anecdote with literary criticism, may 
operate to some extent as a correction of this want of cordiality ; and 
must, at any rate, be generally interesting from the curiosity, which we 
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all have, to learn what we may, respecting men who have deservedly 
earned a reputation for themselves. In reading Mr. Horne’s book, we 
have, how€ver, been struck with the singular barrenness of truly great 
names in English Literature during the last few years. Perhaps we 
may venture to augur favorably from the hush which precedes the storm. 





4.— Rise and Progress of the Mormon Faith and People. 
s ) ii 


WE have received an interesting pamphlet with this title, which is 
also published as an article in the last number of the Southern Literary 
Messenger. It is from the pen of a South-Carolinian, already very fa- 
vorably known to the public by his contributions to our literary periodi- 
cals. We take this occasion to acknowledge the receipt also of the last 
number of the Southern Literary Messenger, which is a very good one, 
and fully sustains the high reputation which that work has heretofore 
acquired, and which has been increased since the accession of Mr. Mi- 
nor to the Editorial chair. This number contains a second letter of 
George Frederic Holmes, Esq., of this State, to Dr. Simms, on the 
“Present Condition of Letters,’’ which is worthy of the attention of 
American scholars. 


5.— Two Lectures on the Natural History of the Caucasian and Negro 


Races. By Jos1an C. Nort, M.D. Mobile: 1844. 


TueEsE able Lectures deserve an extended notice or review, which 
they shall receive from us when we have more space and leisure to de- 
vote to the purpose than at present. We can only now return our 
thanks to the learned author for a very valuable disquisition on a subject 
of much curiosity and interest. 


6.—Historical Sketch of the New Jerusalem in the United States. Phila- 
delphia: Published by order of the Central Convention. 1844. 


Wks have been favored by the author with a pamphlet with the above 
title, “written expressly for, and by the kind permission of the publish- 
ers, taken from, a work to be entitled ‘H Paca ExxAncia, or a History 
of all the religious denominations in the United States, and shortly to be 
published.” It is a lucid and able exposition of the doctrines believed 
and maintained by the Swedenborgians, and we commend it to those 
who are curious to ascertain the religious opinions of that denomination. 
Its numbers in the United States, we learn, amount to upwards of five 
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thousand. It has societies in Boston, New-York, Philadelphia, Balti- 
more, Cincinnati, and other towns in the Eastern, Western and South. 
ern portions of the Union, forty-two in number, besides scattering pro. 
fessors in more than two hundred different places. All the theological 
works of Swedenborg were first translated from the Latin into the Eng- 
lish by the Rev. John Clowes, a minister of the Church of England. The 
complete series has received a French version, a German one in part, and 
is in course of translation into the Spanish. ‘The entire sett in English 
may be procured from Mr. Samuel Wright, 102 Chestnut-street, Phila- 
delphia, for about forty dollars. We are pleased to see that the scientific 
works of Swedenborg are also in course of publication, and that the first 
part of his elaborate work, on the Auima] Kingdom, recently translated 
by J.J. Garth Wilkinson, Member of the Royal College of Surgeons of 
London, is for sale as above. 





7.—The Triumphs of Time. By the author of “T'wo Old Men’s Tales.” 
New-York: Harper & Brothers. 1844. 


One of the stories in this collection, that of “The Previsions of Lady 
Evelyn,” is very touching, and will remind the reader of that exquisite 
pathos, which rendered so very popular the first publications of the same 
author. The volume before us contains several tales, all of which de- 
note a thoughtful, gentle nature, and a highly ingenious mind. None 
of them can be read without pleasure. The “Soldier's Fortune” is a 
very happy narrative, keeping up the interest, enlivening the fancy, and 
softening and making spiritual the heart. A more pleasant collection, 
more genial, more moral, could not well be submitted to the lady reader. 


8.— Translations of the Society of Literary and Scientific Chiffonniers ; 
being essays on primitive arts in domestic life. New-York: Har- 
per & Brothers. 1844. 


“CHIFFONNIER” is the French for rag or scrap-gatherer. The word 
affords a good general clue to the plan of this miscellany. The work is 
a clever, well-written jeu d’esprit,—an introductory preface by Habakuk 
©. Westman, “Member of the Society,” “Proprietor of the Globe Tav- 
ern, N. Y., and formerly Principal of a Public School,” conducting you 
to a treatise upon “the Spoon,” of which the first number is before us. 
This treatise is to be contained in four issues, (at twenty-five cents 
each,) accompanied by upwards of one hundred illustrations,—“primi- 
tive, Egyptian, Roman, Medieval and Modern.” “Vive la bagatelle,” 
is the motto of our Scientific Chiffonniers. We may gather from this 
that their labours will be of a profound and searching character. The 
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specimen before us maintains the motto. The author has gone deeply 
into the history of the Spoon, of which he gives us curious facts in all 
periods. He does not challenge your gravity in these researches. He 
shakes no reverend head while quoting you the old fathers into whose 
chronicles he dips his instrument. Very far from this. He takes you 
pleasantly by the hands, seats you at your ease, and going into his well- 
stored library, gives you sample after sample of clever anecdote and 
racy illustration, without giving you an opportunity to conjecture how 
deep are the studies in which he engages your attention. We shall 
look, spoon in hand, for the rest of the hash, of which the dish before us 
is no discouraging sample. 


9.—Alida ; or Town and Country. By the author of “Allen Prescott.” 
“Where 
The heart, beneath the meanest vestment, claims 
Alliance with diviner things than state 
Of monarchs and their minions,—I have found 
My teachers.” Ion. Ta Lrourb. 


New-York: Henry E. Langley. 1834. 


For the simple narrative of real life in the domestic world, Mrs. 
Sedgwick, the author of the tale before us, proved her sufficient capaci- 
ty by the story of “Allen Prescott.” There were few more certainly 
successful books than that at the time of publication. The pure taste, 
the gentle spirit, the nice propriety, the unaffected expression, and na- 
tural material, which formed its characteristics, rendered it acceptable 
to all readers with whom the moral sense was not absolutely blunted. 
The story of “Town and Country” before us, belongs to the same class, 
and will, we doubt not, be found equally acceptable to the reader. Such 
writers as Mrs.Sedgwick are peculiarly agreeable to us, as indicating 
still the existence of a pure taste in some of our writers, at a time 
when we are overrun with the prurient and vicious tendencies of the 
French school of novelists. 


10.—The Mysteries of the Heaths, or the Chateau de Chevelaine. From 
the French of Frederic Soulie. Translated by George Fleming. 
New-York: Henry G. Langley. 1844. 


Ir is pleasant, in these days of cheap literature, to meet with the 
books of Langley. ‘They are always in better style, in neater costume, 
paper and print, than their contemporaries. This volume is a fair spe- 
cimen, attractive at sight. It deserves its agreeable habiliment. No 
story could well be more interesting. There is force of character and 
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of situation to commend it. The materials are not common-place; and 
the personages are men and women, of flesh and blood, not of board 
and buckram. We are let into some surprising particulars in regard to 
certain portions of the population and territory of France. The history 
of these “heaths”’ is, in itself, a remarkable one. The gipsy race by 
which they are held is not less so. Marrion is a well-conceived char- 
acter, and the whole action is lively and dramatic. The story is a very 
tragic one,—but the horrors seem so naturally the result of the circum- 
stances, that they do not offend against good taste. Let us add that the 
style of the translation is not unworthy of the material. 


11.—Life in the New World ; or Sketches of American Society by Seats. 
field. Translated from the German, by Gustavus C. Hesse, 
L.L. D., and James Mackay, M.A. New-York: J. Winchester, 
New World Press. 


Great has been the cry, and little the wool, in the case of the world. 
renowned Seatsfield. Humbug had done its best (and worst) to give 
circulation to the writings of this unknown personage, but, haplessly, in 
vain. The ruse has not succeeded. Yet Seatsfield, we have no ques- 
tion, is a real person, and, what is more, a person of talent. That he is 
a pretender and an impostor, is not Jess questionable. He has made 
singularly free use of some of the American authors, and with their 
stock to go upon, he has been, by some of the soi disant American cri- 
tics, exalted above all American fame. There is something very hard 
in the career of domestic authorship. Here is a foreigner, who makes 
free with their materials, transcribes whole passages from their pages 
into his own, and is re-translated into English, as one incomparably su- 
perior to the very writers from whom he steals. He is a wonderful 
genius until it is found out that he is a thief ; and then his works are as 
much decried as before they were beplauded. Yet, to do this man jus- 
tice, he is, in some respects, a man of ability. His intellect is better 
than his morale. He has really considerable power in the delineation 
of scenery, and, in speculative politics, he has no little force and origin- 
ality. His “Cabin Book,’ and the latter parts of the “Sketches of 
American Society,” are full of merit. His “North and South” isa 
wretched farrago of balderdash and flummery. 
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